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heard of China, that no foreign minister will be per- 
mitted to visit thecourt of China. We can have no 
use for a minister of higher grade than that of a com- 
mercial commissioner; and for that $8,000 will be 
ample allowance. 

The subject was debated by Messrs. WALKER, 
EVANS, ARCHER, WOODBURY, HUNTING- 
TON, and CHOATE; and it being the obvious 
sense of the Senate that, until the Emperor of Chi- 
na its foreign ministers to reside in Pekin, it 
will be unnecessary to have more than a commer- 
cial commissioner in China, the amendment was 
concurred in, 

The next amendment to strike out the appropria- 
tion of $5,000 for additional counsel in defence of 
the United States, in suits for land claims in Mis- 
souri, Louisiana, Arkansas, Alabama, and Missis- 
sippi, was concurred in. 

bn motion by Mr. BARROW, the amendment 
offered in committee of the whole, and rejected, 
adding $4,000 to the appropriation of $3,666 67 for 
additional compensation to the district judges of 
Missouri, Arkansas, Louisiana, Mississippi, and 
Alabama, and to strike out the proviso, was adopt- 





ed. 

Mr. LEWIS moved to reconsider the vote non- 
concurring in the amendment of the senator from 
Missouri |Mr. Benton] relative to the Mexican in- 
demnities. 

Mr. EVANS hoped the Senate would not recon- 
sider that vete. 

The question on reconsidering the vote was put, 
and there were 24 ayes for it—noes not counted. 

The vote was reconsidered. — 

The question recurring on the concurrence of the 
Senate in the amendment adopted in committee of 
the whole, 

Mr. BENTON made a short explanation that 
there was no risk in letting the government ascer- 
tain the facts. It would be only in the event of lia- 
bility that the appropriation would be applied. 

Me. MOREHEAD was one of those who 
thought the claimants ought to get their money; but 
he was not willing to make this government an in- 
surer of the agency in transmitting it from Mexico 
tothem. He wished to see the evidence of the al- 
leged facts in the case. : 

The question was then taken on concurring in 
the amendment, and decided in the affirmative— 
yeas 23, nays 18, as follows: 

YEAS—Messrs. Allen, Archer, Ashley, Atchison, Bag- 
by, Barrow, Beaton, Choate, Dickinson, Dix, Francis, 
Hannegan, Haywood, Jarnagin, Johnson, Mangum, Mer- 
rick, Porter, Sevier, Simmons, Walker, White, and Wood- 
bridge—23. 

NAYS—Messrs. Bates, Berrien, Buchanan, Clayton, Crit- 
tenden, Dayton, Evans, Foster, Huger, Huntington, Lewis, 
MeDuffie, Miller, Morehead, Phelps, Semple, Upham, and 
Woodbury —18. - 

The amendments to the bill were then ordered to 
be engrossed, and the bill to be read a third time. 

On motion by Mr. EVANS, 

The Senate (at 7 o’clock) adjourned. 


HOUSE OF REPRESENTATIVES. 
Fruway, February 28, 1845. 


The journal of yesterday having been partially 
read, its reading was suspended to receive 


A MESSAGE FROM THE SENATE. 


Assury Dicks, esq., Secretary of the Senate, a 
peared below the bar with the joint resolutions for 
the admission of Texas into this Union, which, he 
said, he was instructed to report to the House of 
Representatives, with an amendment, and to ask 
the concurrence of the House therein. 

He also reported various other bills of less im- 
portance, and then retired. 

Mr. STEENROD moved that the further read- 
ing of the journal he dispensed with. 

Objections were heard in various quarters. 

The SPEAKER rose to put the question on the 
suspensien of the reading. 

_ Mr. SCHENCK demanded the yeas and rays 
thereon. 

Myr. STEENROD said, if the motion was to be 
resisted, it would be the shorter course to have the 





journal read; and therefore he withdrew his motion. 
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The Clerk then read the jodrnal, and it was ap- 
proved. 


Mr. ADAMS obtained permission to present to 


the House certain resolutions of the legislature of 
Massachusetts. 


Several gentlemen desired to present papers and 

reports; but the orders of the day were called for. 
HARBORS AND RIVERS. 

The SPEAKER said the first business in order 
was the bill making appropriations for improve- 
ments in certain harbors and rivers; on which the 
pending question was on agreeing to all the amend- 
ment which was before the House at the adjourn- 


ment een except so much thereof as related 
to the Louisville and Portland canal. 


Mr. TIBBATTS appealed from the decision of 
the Chair that the amendment was divisible. 
The SPEAKER reminded the gentleman that he 


took an appeal yesterday, and that the House sus- 
tained the deeision of the Chair; he could not, there- 
fore, now again appeal. 

The yeas and nays were then taken on the first 
branch of the amendment, and resulted, thus—yeas 
100, nays 95. 

So the amendment was agreed to. 

The question recurring on agreeing to the second 
branch of the amendment, which appropriates $250,- 
000 for the purchase of the residue of the stock held 
by individuals in the Louisville and Portland Canal 
company, and in the Louisville Dry-dock company, 
for the purpose of making the same free of toll; 
which the Secretary of the Treasury is hereby di- 
rected to purchase at the lowest price at which it 
can be had: provided, that the whole cost of the Dry- 
dock company stock do not exceed $50,000, and of 
the said Canal company $130 per share. 

The yeas and nays having been ordered, were 
taken, and resulted—yeas 66, nays 109, as follows: 


YEAS—Messrs. Abbot, Adams, Barnard, Bowlin, Boyd, 
Buffington, Caldwell, Carroll, Causin, Chilton, Clinch, 
Clingman, Cranston, Darragh, Garrett Davis, Dickey, 
Douglass, Duncan, Fish, Florence, Foot, French, Willis 
Green, Grider, Hardin, Harper, Hays, Hudson, Washington 
Hunt, Irvin, Jenks, Perley B. Johnson, John P. Kennedy, 
Daniel P. King, McCauslen, McDowell, Mcllvaine, Edward 
J. Morris, Moseley, Paterson, Pettit, Phenix, Elisha R. Pot- 
ter, Ramsey, Rayner, Charles M. Reed, Relfe, Rodney, 
Rogers, Schenck, Severance, Thomas Smith, Steenrod, 
James W. Stone, Alfred P. Stone, Thomasson, Tibbatts, Til- 
den, Tyler, Vance Vanmeter, Wethered, John White, Win- 
throp, and William Wright—66. 

NAYS—Messrs. Anderson, Arrington, Atkinson, Baker, 
Barringer, Bayly, Belser, Benton, Bidlack, Edward J. 
Black, James Black, James A. Black, Blackwell, Brengle, 
Brinkerhoff, Brodhead, Aaron V. Brown, Burke, Burt. 
Campbell, Carpenter, Jeremiah E. Cary, Shepherd Cary, 
Reuben Chapman, Augustus A. Chapman, Chappell, Cobb, 
Coles, Collamer, Cullom, Dana, Daniel, John W. Davis, 
Dawson, Dean, Deberry, Dellet, Dillingham, Dromgoole, 
Dunlap, Ellis, Elmer, Farlee, Ficklin, Foster, Byram Green, 
Hale, Hammett, Haralson, Henley, Herrick, Hoge, Hop- 
kins, Houston, Hubbell, Hughes, Hungerford, James 
Hunt, Charles J. Ingersoll, Cave Johnson, Andrew John- 
son, George W. Jones, Andrew Kennedy, Preston King, 
Kirkpatrick, Labrauche, Leonard, Lucas, Lumpkin, Maclay, 
McClernand, McConnell, McKay, Marsh, Norris, Owen, 
Parmenter, Payne, Emery D. Potter, Pratt, Purdy, David 8. 
Reid, Reding, Rhett, Ritter, Roberts, Robinson, Rock- 
well, Russell, St. John, Saunders, Thomas H Seymour, 
Simons, Slidell, John T. Smith, Robert Smith, Stetson, John 
Stewart. Stiles, Taylor, Thompson, Tucker, Vinton, Whea- 
ton, Benjamin White, Williams, Woodward, Yancey, and 
Yost—109. 


So the second branch of the amendment was re- 
jected. 

The question was then put on the amendment 
to the amendment, being Mr. Tissarrs’s substitute 
for the bill, with the exception of the appropriation 
for the Louisville and Portland Canal; and the yeas 
and nays having been called for and ordered, the 
vote was taken, and decided in the affirmative—yeas 
102, nays 92, as follows: 


VEAS—Messrs. Abbott, Adams, Baker, Barringer, Bar- 
nard, Bowlin, Brinkerhoff, William J. Brown, Jeremiah 
Brown, Buffington, Jeremiah E. Cary, Carroll, Chilton, 
Clinch, Clingman, Cranston, Dana, D: h, John W. Davis, 
Deberry, Dickey, Douglass, Duncan, Ellis, Elmer, Farlee, 
Ficklin, Fish, Florence, Foot, Foster, Giddings, Grinnell, 
Edward 8. Hamlin, Hardin, H t, Hays, Henley, Hen- 
ley, Hudson, Washington Hunt, James B. Hunt, Charles J. 
Ingersoll, Irvin, Jenks, vee B. Johnson, Andrew Kenne- 
dy, John P. Kennedy, Daniel P. King, Lyon, MeCauslen, 
McClelland, McDowell, Melivaine, Mursh, Fdward J. Mor. 
ris, Jos. Morris, Freeman H. Morse, Moseley, Owen, Pater- 
son, Pettit, Phenix, Pollock, Flisha R. Potter, Pratt, Preston, 
Ramsey, Rayner, Charles M. Reed, Relfe, Rockwell, Rod. 
nay,’ Rogers, St. John, Sample, Schenck, Severance, David 
L. Seymour, Simons, Albert Smith, Jehn T. Smith, Thomas 





Smith, Caleb B. Smith, Robert Smith, Andrew Stewart, Al. 
fred P. Stone, Sykes, Thomasson, Tibbatts, Tilden, Tyler, 
Vance, Vanmeter, Vinton, Weller, Wentworth, Wethered, 
John White, Winthrop, William Wright, and Joseph A. 
Wright—102. 

NAYS.—Messrs. Anderson, Arrington, Ashe, Atkinson, 
Bayly, Belser, Benton, Bidlack, James Black, Blackwell, 
Boyd, Brengle, Aaron V. Brown, Burke, Burt, Caldwell, 
Campbell, Carpenter, Shepard Cary, Catlin, Reuben Chap- 
man, A. A. Chapman, Chappell, Clinton, Cobb, Coles, Col- 
lamer, Cullom, Daniel, Garrett Davis, Richard D. Davis, 
Dawson, Dean, Dellet, Dillingham, Dromgoole, Dunlap, 
French, Grider, Hale, Hannibal Hamlin, Hammett, H - 
son, Herrick, ‘Hoge, Hopkins, Houston, Hubard, Hubbell, 
Hungerford, C. Johnson, A. Johnson, G. W. Jones, Preston 
King, Kirkpatrick, Labranche, Leonard, Lucas, Lumpkin, 
Maclay, McClernand, McConnell, McKay, Isaac E, Merse, 
Murphy, Newton, Norris, Parmenter, Payne, Peyton, Purdy, 
Rathbun, David S. Reid, Reding, Rhett, Ritter, Saunders, 
Thomas H. Seymour, Simpson, Slidell, Stetson, John Stew- 
art, Stiles, Taylor, Thompson, Tucker, Wheaten, Benjamin 
White, Williams, Woodward, Yancey, and Yost—92. 


The bill was then ordered to be engrossed and 
read a third time. 

The bill being read a third time, 

Mr. TIBBA called for the previous question; 
under the operation of which it passed by a vote of 
yeas 105, nays 96, as follows: 


YEAS—Messrs. Abbot, Adams, Baker, Barnard, Bowlin, 
Brinkerhoff, William J. Brown, Jeremiah Brown, Buffing 
ton, Jeremiah E. Cary. Carroll, Chilton, Clinch, Clingman, 
Darragh, G. Davis, R. D. Davis, J. W. Davis, Dickey, Doug- 
lass, Duncan, Ellis, Elmer, Farlee, Fish, Florence, Foot, 
Foster, French, Giddings, Byram Green, Grinnell, Grider, 
Edward 8. Hamlin, Hardin, Harper, Hays, Hudson, Hughes, 
Washington Hunt, James B. Hunt, Charles J. Ingersoll, Ir- 
vin, Jameson, Jenks, Perley B. Johnson, Andrew Kennedy, 
John P. Kennedy, Daniel P. King, Lyon, MeCauslen, Me- 
Clelland, McDowell, McIlvaine, Marsh, Edward Joy Mor- 
ris, Joseph Morris, Freeman H. Morse, Moseley, Owen, Pat- 
erson, Petit, Phoenix, Pollock, Elisha R. Potter, Emery D. 
Potter, Pratt, Preston, Ramsey, Rayner, Charles M. Reed, 
Relfe, Robinson, Rockwell, Rodney, Rogers, St. John, 
Sample, Schenck, Severance, David L. Seymour, Simons, 
Albert Smith, John T. Smith, Thomas Smith, Caleb B. 
Smith, Robert Smith, Steenrod, Andrew Stewart, A. P. Stone, 
Sykes, Thomasson, Tibbatts, Tilden, Tyler, Vance, Van- 
meter, Vinton, Weller, Wentworth, Wethered, John 
White, Winthrop, William Wright, and Joseph A. Wright 
— 106. 

NAYS—Messrs. Anderson, Arrington, Ashe, Atkinson, 
Barringer, Bayly, Belser, Benton, Bidlack, Edw. J. Black, 
James Black, James A. Black, Blackwell, ~—_ Brenugle, 
Brodhead, Aaron V. Brown, Milton Brown, Burke, Burt, 
Caldwell, Campbell, Carpenter, Shepard Cary, Catlin, Reu- 
ben Chapman, Augustus A. Chapman, Chappell, Clinton, 
Cobb, Coles, Cross, Cullom, Daniel, Dawson, Dean, Deber- 
ry, Dellet, Dillingham, Dromgoole, Dunlap, Ficklin, Gog- 
gin, Willis Green, Hale, Hannibal Hamlin, Hammett, Her- 
alson, Herrick, Hoge. Hopkins, Houston, Hubard, Hubbell, 
Hungerford, Cave Johnson, Andrew Johnson, George W 
Jones, Preston King, Kirkpatrick, Labranche, Lucas, Lump- 
kin, Maelay, MecClernand, McConnell, McKay, Isaac F. 
Morse, Murphy, Newton, Norris, Parmenter, Payne, Peyton, 
Purdy, Rathbun, David 8. Reid, Reding, Rhett, Ritter, 
Saunders, Thomas H. Seymour, Simpson, Slidell, Spence, 
J. Stewart, Stiles, J. W. Stone, Taylor, Thompson, Tucker 
Wheaton, Benjamin White, Williams, Woodward, Yancey, 
and Yost—96. 


On the motion of Mr. TIBBATTS, the title was 
amended to make it conform to the amendment 
which had been made therein. 


ORDER OF BUSINESS. 

Mr. HOUSTON moved that the House proceed 
to dispose of the business on the Speaker’s table. 

The SPEAKER said that could only be done by 
a suspension of the rules, which would operate to 
the postponement of the morning hour. 

Mr. McK AY moved a suspension of the rules, 
that the House might resolve itself into Committee 
of the Whole on the state of the Union, for the pur- 

se of taking up the undisposed of appropriation 

ills; and on this he called for the yeas and nays. 

A message was received from the Senate, com- 
municating certain bills and resolutions which have 
passed that bedy. 

Some conversation ensued between several mem- 
bers. but great confusion prevailed, and its purport 
could not be ascertained. The Speaker, by pe ex- 
ertions, caused comparative quiet to prevail; and 

Mr. BARNARD then inquired what the — 
order of business would be if the House should re- 
fuse to suspend the rules to go into committee. 

The SPEAKER replied that reports from com- 
mittees during the morning hour Would be the first 
business. 

Mr. BARNARD called for the yeas and nays an 
auapending the rules, remarking that there were 
several reports that it was desirable should be made. 

After some further conversation, 
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‘he SPEAKER put the question on seconding 
the demand for the yeas and nays, and they were 
ordered, and being taken, resulted thus—yeas 82, 
nays 107. 

80 the House refusad to suspend to go into Com- 
mittee of the Whole. 


RHODE ISLAND AFFAIRS. 


The report of Mr. Burke, from the select com- 
mittee on the memorial of certain democratic mem- 
bers of the legislature of Rhode Island, made at the 
last session of Congress, and concluding with a 
series of resolutions, was announced by the Speaker 
as the first business regularly in order during the 
morning hour; and on this Mr. Ermer was enutled 
to the floor. 

Mr. ©. J. INGERSOLL called for the regular 
order of business. He inquired of the Speaker how 
jong the morning hourlasted, (Laughter. } 

The SPEAKER replied one hour from this time. 

It wanted now five minutes of 1 o'clock. 

Mr. ELMER having taken the floor, 

Mr. RATHBUN appealed to him to move the 
reference of thie subject to the Committee of the 
Whole on the state of the Union, so as to enable 
them to proceed to other business. 

Mr. ELM ER not pressing his right to the floor 
for debate, complied with the request, moving the 
reference accordingly, and moving the previoua 
question thereon. 

The SPEAKER said the previous question, if 
sustained, would cut off the motion to refer, and 
bring the House to a direct vote on the resolutions. 

Mr. ELMER withdrew the motion. 

Mr. CAVE JOHNSON and Mr. STEENROD 
appealed to the gentleman to move to lay the sub- 
ject on the table. 

Other suggestions were made to postpone the sub- 
ject. 

Mr. ELMER finally concluding not to waive his 
right to the floor, proceeded with his remarks. 

Mr. Exvmer said this question had come up un- 
expectedly and oe and it was certainly not 
a little awkward to be called on to finish a speech 
to-day which was commenced nearly two months 
ago; and besides, he was afflicted, as the House 
would perceive, with a hoarseness, which almost de- 
prived him of the physical power of speaking. The 
importance of the questions involved, however, for- 
bade that he should suffer them to be passed upon 
without further discussion. 

In continuing his remarks, (which may be here- 
afier reported more at length,) Mr. E. proceeded to 
remark that the committee, in announcing their first 
propesition, affirming the natura! equality of men, 
had actually narrowed the great principle announced 
in the declaration of independence, that ‘‘all men are 
created equal,’’ to a very different proposition, viz: 
that “all free men, when they form the social com- 
pact, are equal.” For his part, he held to the great 
truth for which our revolutionary fathers fought and 
bled, that all men are created equal, be they black or 
white; and that all men have aright to be free. 


The general truth announced in the three first 
resolutions, that the people are the true source of all 
government, and have aright to alter, reform, or 
abolish such government as they suppose will best 
promote their happiness, was not disputed. Much 
discussion had taken place upon the question, who 
constituted the people, and have this right. In his 
(Mr. E.'s) judgment, the people, in theory, ave all 
men, high and low, rich and poor, wise and simple, 
black and white. Practically, however, and, in- 
decd, in the very nature of things, and by providen- 
tial arrangements which no resolutions or paper 
constitutions can supersede, the people thua entited 
to govern themselves are only those people, or that 
part of the people, who have the intellectual, the 
moral, and the physical capacity to carry on the 
government. So it has been from the beginning o 
the world, and so it will be to the end of time. 
Every attempt of the body of people not prepared 
for it to establish a free government has failed, and 
must continue to fail. 

The committee, having announced certain general 
principles, proceed with resolutions affirming that 
the constituuon said to have been adopted by the 
people of Rhode Island in 184], (by the movemert, 
he added, of Mr. Dorr,) was lawfully adopted. In 
his (Mr. E.’s) judgment, this proposition was 
founded upon the assumption of a false principle, 
viz.: wpon the principle that a constitution might be 
legally adopted, and supersede a government alrea- 
dy in existence, without, and even against, the con- 
sent of that government, This principle Mr. E. 











emphatically denied, and insisted that it involved a 
contradiction in terms. It is admitted that the peo- 
ple are supreme. They are the source of power, 
and have a perfect right to set up, alter, and over- 
throw their own government. But this they can 
only do legally, by means of a process prescribed in 
the constitution itself, or by authority of laws en- 
acted by authority of the legislative power of gov- 
ernment. 

When a people establish a government with 
general } oo par is, such a government as is 
instituted in all our States, not like the government 
of the United States, having only such powers as 
are expressly granted, but having all power not 
actually denied or restrained—such government, in 
the a nature of things, is intrusted by the people 
themselves with the power of self-preservation, and, 
ot course, with the power of declaring what shall 
constitute treason, the very element of which crime 
consists in a forcible attempt to overthrow the -- 
ernment. In any legal sense, there is no such thing 
as treason against “the people.” 

But the committee seem to suppose that, if the 
peeple are admitted to have aright to supersede 
their government, this must nevessarily be a legal 
right. How canan act be legal (Mr. E. asked) which 
is authorized by no law either prescribed by the 
constitution or by the legislative power? This 
question (Mr. E. went on to say) was by no means 
unimportant, or without any practical application. 
The documents appended to the report of the com- 
mittee show that, if a majority of the people of 
Rhode Island really did vote in favor of the Dorr 
constitution, (which is at best doubtful,) they did it 
under the unfounded impression that the mere act 
of voting for it would supersede, and put an end to, 
the existing government; and that, when that gov- 
ernment, denying both the legality of the proceed- 
ings and the fact that a fair majority of the people 
had adopted that constitution, it resisted the actions 
of the officers claiming to act under it; and Mr. Dorr 
took up arms, and all the officers and the members 
of both branches of his legislature resigned their 
offices, and refused to support him. If there wasa 
majority on Dorr’s side up to this time, it is very 
certain that there was afterwards a large majority 
against him. 

Mr. E. went on to deny that there was any com- 
petent evidence before the House to show whether 
a majority of the people did, or did not, adopt the 
Dorr constitution. In fact, there never was, and in 
the nature of things there could not be, any legal 
evidence on the question, either on one side or the 
other. No law had prescribed how, or when, or 
where, the votes should be take; and there neither 
was, nor could be, any legal authority to judge 
whether those only voted who were invited to do so 
by the convention. No oaths of office were taken 
by the persons who took and returned the votes. 
In point of fact, it appears that one person was al- 
lowed to vote for another, upon merely producing a 
writing purporting to be signed by the person whose 
vote was offered, without any proof that the person 
thus voting ever saw the paper, or was in the limits 
of the State, or alive. Some five thousand votes of 
this kind were taken; and well might Mr. Atwell, 
one of Dor¥s original and active supporters, declare, 
as he did on the floor of the Rhode Island legislature, 
that he doubted whether a majority of the people 
had voted for the constitution. 

Well might this House pause, then, (said Mr. 
E.,) before it undertook thus to decide upon doubt- 
ful facts, which it did not belong to this body to de- 
cide; with which, in fact, they had nothing to do; 
and the decision of which, either one way or the 
other, can produce no result. And especially should 
they pause before they adopted principles which, it 
carried out, would utterly subvert all government, 
and would authorize the people of this District to 
meet in convention and establish their own govern- 
ment, and turn the Congress of the United States, 
neck and heels, out of the doors of their own halls. 

One of the resolutions censures the President for 
his interference in this matter. This interference, so 
far as it went, Mr. E. defended as authorized by the 
constitution of the United States, and as having been 
exercised in this case with proper forbearance and 
discretion. He quoted that part of section four of 
article four, which declares that the United States 
shall protect each State, ‘‘on application oi the legis- 
lature, or of the executive when the legislature can- 
not be convened, agains: domestic violence;” and 
the act of Congress prescribing the manner in which 
the President shall carry into effect that provision of 
the constitution. He insisted that the “domestic vio- 


lence” here referred to, wasany violence attempted by 
the people, or any part of them, against the existing 
laws of a State. his was a grant of power, by 
the people themselves, to the general government, 
which took away from these same people the right 
of revolution; or, in other words, required that rey- 
olution to be strong enough, not only to overcome 
the yj ong and legal power of the State govern- 
ment, but the power of the general government also. 
The constitution of the United States recognises the 
charter government of Rhode Island as “a republi- 
can government,” having power to protect itself 
from alteration or violence in any shape. 

The last resolution of the committee undertakes 
to censure Mr. Pitman, (United States judge in 
Rhode Island,) and other citizens of Rhode Island, 
who held offices under the general government, for 
their interference with arms in support of the State 
government. No complaint is made that,in thus 
acting, they were using any of their official powers. 
Surely (said Mr. E.) this House will never sanction 
such an attempt to scrutinize and condemn the con- 
duct of any man, in his capacity as a citizen of a 
State, upon the ground that he was, at the same 
time, an officer of the general government. His 
holding such an office does not supersede, nor in any 
wise interfere with, his rights or duties as a citizen 
of the State. Mr. E. concluded by remarking, that 
he was anxious not unnecessarily to detain the 
House at this late hour of the session, and by apol- 
ogizing for the desultory character of his remarks, 
which would find their excuse in the peculiar cir- 
cumstances in which he was compelled to make 
them. 

Mr. WILLIAMS made a brief address in reply 
to Mr. E.—contending that the people were the sov- 
ereign power, and that they had the inalienable right 
to alter, abolish, or amend their form of govern- 
ment, at their will and pleasure; and that govern- 
ments could only rightfully exist by the consent of 
he governed. 

The morning hour having expired, the gentleman 
was cut off in the midst of his remarks. 

Mr. HAMMETT inquired what the regular or- 
der of business was now. 

The SPEAKER replied that it was the bills, res- 
olutions, &c., on the Speaker’s table, (amongst 
which was the resolution for the annexation of 
Texas.) 

Mr. HAMMETT hoped the House would pro- 
ceed with the regular we of business. 

Mr. BARNARD said there were yet several ap- 
propiiation bills which had not been acted upon; 
and, amongst others, were the bills making appro- 
priations for the army and navy for the next fiscal 
ree For the purpose of disposing of those bills, 
he moved a suspension of the rules, that the House 
might resolve itself into Committee of the Whole 
on the state of the Union; and on that motion he 
called for the yeas and nays. 

The yeas and nays were ordered; and, being ta- 
ken, resulted thus—yeas 58, nays 113. 

So the motion was rejected. 

The SPEAKER then announced that the busi- 
ness in order was the executive communications 
and other matters on the Speaker's table; and he an- 
nounced ‘‘a communication from the President of 
the United States.” 

Mr. WINTHROP rose and called the attention 
of the Chair to the rule, which said that, after the 
expiration of the morning hour, a motion may be 
made that the House do now proceed to dispose of 
the business on the Speaker’s table. 

Mr. C. J. INGERSOLL said he would remove 
the difficulty by making such a motion. 

The motion was agreed to. 

The SPEAKER then laid before the House a 
communication from the President of the United 
States, in answer to a resolution from the House, 
calling for the correspondence which has passed be- 
tween this government and that of Mexico in rela- 
tion to the claims of our citizens for indemnities; 
and it was referred to the Committee on Foreign 
Affairs. 

The SPEAKER next announced a communica- 
tion from the Treasury Department. 

Mr. BARNARD aaid they had received one com- 
munication, and therefore it was competent for him 
to move that the rules be suspended, that the House 
might resolve itself into Committee of the Whole 
on the state of the Union; and he made such a mc- 
tion. (Loud cries of “Order,” ‘Go on with the 
business,” &c. 

The SPEAKER decided that the House had 
agreed to dispose of the business on the Speaker's 
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table, and therefore the motion of the gentleman 
from New York was not in order. 


the Chair; and on the appeal he called for the yeas 
and nays, which were ordered. 

Mr. BARNARD desired the rule to be read. 
‘Cries of “I object,” “Question,” “It is not debata- 
ble,’ “Go on with the orders,” &c. 

The SPEAKER (Mr. Hopkins acting pro tem.) 
remarked that, if the House would leave he matter 
tothe gentleman from New York and himself, there 
would be no difficulty. [Laughter.] 

Mr. BARNARD desired distinctly to understand 
the grounds of the Speaker’s decision. 

The SPEAKER restated them. 

The vote was then taken on the appeal, and 117 
voted in the affirmative, and 51 in the negative. 

So the decision of the Chair stood as the judg- 
ment of the House. 

‘The next communication was from the Secretary 
of the Treasury; which was laid on the table, and 
ordered to be printed. 

The amendment of the Senate to the bill for the 
relief of Samuel Neeley, came up, and was concur- 
red in. 

ANNEXATION OF TEXAS. 

The joint resolution “for annexing Texas to the 
United States,” which originated in the House and 
was this morning returned from the Senate with an 


amendment, came up next in order, the question be- | 


ing on concurrence in the amendment. 
|The original resolution, as it passed the Housc, 


and the amendment adopted in the Senate, on mo- | 


tion of Mr. Waxker, will be found in the Senate 
proceedings. ] 
‘The amendment of the Senate having been read, 
Mr. C. J. INGERSOLL moved that it be com- 
mitted to a Committee of the Whole on the state of 


the Union, and asked the previous question on this | 
} 


mouon. 

Mr. WINTHROP rose to a point of order. He 
wished to inquire first whether the previous ques- 
ion, if sustained, did not cut off the motion to 
commit? 

The SPEAKER replied that it did not, inasmuch 
as, by the rules of the House, the amendment, in- 
— an appropriation, was required to be com- 
mitted. 

Mr. WINTHROP. Another rule of the House 
is, that this, and all other amendments, be com- 
mitted to the committee from whom the bill ena- 
nated, 

The SPEAKER. The rule requires that this 
amendment shall be committed to the Committee of 
the Whole, as it contains an appropriation. The 
main question will be on the commitment. 

Mr. WINTHROP. How can a vote of the 
House compel another thing than the rule of the 
House requires? 

Mr. C. J. INGERSOLL and Mr. JAMESON 
called the gentleman from Massachusetts to order. 

Mr. WINTHROP. I move to refer the amend- 
ment and the bill to the Committee on Foreign Af- 
fairs; and if the Chair decides this motion not to 
be in order, I take an appeal from the decision. 

= SPEAKER stated the question to be on the 
appeal. 

Mr. WINTHROP. My point of order is this: 
the rules of the House require that every bill con- 
\aining an appropriation shal] be first discussed in 
Committee of the Whole on the state of the Union. 
‘Therefore, no motion is required, and no vote of 
the Llouse is required, to refer it to this committee. 
That being the case, the motion to commit to the 
Committee on Foreign Affairs is in order, petwith- 
standing the motion to refer to the Committee of 
the Whole on the state of the Union. The Speaker 
deciding the motion to refer to the Committee on 
Foreign Affairs out of order, he took an appeal 
from the decision. : 

The question, ‘Shall the decision of the Chair 
stand as the judgment of the House?” was taken, 
and decided in the affirmative—yeas 129, nays 34. 

So the decision of the Chair being sustained, the 
motion of Mr. Wanturop was ruled out of order. 

Mr. SCHENCK -then raised the point of order 
that the poveann question cuts off the motion to 
commit, that the bill containing an appropriation 
must be committed to the Committee of the Whole 
on the state of the Union, and therefore the previ- 
ous Question cannot be sustained, which makes the 
question debatable. If the Chair decided he had 
no right to debate it, he would take an appeal. 

The CHAIR overruled the point of order, and 
decided that the question was not debatable. 


| chair, and called fi which bei 
Mr. BARNARD appealed from the decision of | Fig pec alleged: dapc meng, epainse gn 
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Mr. SCHENCK appealed from the decision of the 


ordered, the question was taken on the appeal, 

resulted in sustaining the decision of the Chair— 

yeas 120, nays 22, as follows: 
YEAS—Messrs. Anderson, Arrington, Ashe, Atkinson, 


Barringer, Bayly, Belser, Benton, Bidlack, James Black, 
James A. Black, Blackwell, Bowlin, Boyd, Brodhead, Aaron 


| V. Brown, W. J. Brown, Burke, Burt, Caldwell, Campbell, 
| Carpenter, Jeremiah E. Cary, Shepard Cary, Catlin, Causin, 


Reuben Chapman, Augustus A. Chapman, Chappell, Clinch, 


Clinton, Cobb, Coles,Cross, Cullom, J. W. Davis, Dawson, 


Dean, Deberry, Dellet, Dillingham, Dougiass, Dromgoole, 
Duncan, Dunlap, Ellis, Elmer, Farlee, Ficklin, French, 
Fuller, Goggin, Hale, Hammett, Haralson, Hays, Herrick, 
Holmes, Hoge, Hopkins, Houston, Hubard, Hubbell, 
Hughes, Hungerford, James B. Hunt, Charles J. Ingersoll, 
Jameson, Cave Johnson, Perley B. Johnson, Andrew John- 
son, George W. Jones, Andrew Kennedy, Labranche, 
Lumpkin, Lyon, MecCauslen, Maclay, McClelland, Mc- 
Clernand, McConnell, McKay, Joseph Morris, Freeman 
H. Morse, Isaac FE. Morse, Murphy, Norris, Parmenter, 


Payne, Purdy, David 8S. Reid, Reding, Relfe, Ritter, Roberts, | 


Russell, Saunders, Senter, Thomas H. Seymour, Simons, 
John T. Smith, Spence, Steenrod, Stephens, John Stewart, 
Stiles, James W. Stone, Alfred P. Stone, Strong, Sykes, 
Taylor, Thomasson, Thompson, Tibbatts, Tucker, Went- 
worth, John White, Williams, Woodward, Joseph A. 
Wright, Yancey, and Yost—120., 

NAYS—Messrs. Adams, Jeremiah Brown, Carroll, Dick- 
+ Foot, Giddings, Grinnell, Harper, Hudson, Washington 

unt, Irvin, Daniel P. King, McIlvaine, Edward J. Morris, 
Moseley, Rayner, Charles M. Reed, Rogers, Schenck, 
Tilden, Wethered, and Winthrop—22. 


Mr. W. HUNT moved to lay the amendment 
of the Senate on the table; and the yeas and nays 
being ordered, the question was taken and decided 
in the negative—yeas 59, nays 120, as follows: 


YEAS—Messrs. Abbot, Adams, Baker, Barringer, Bar- 
nard, Brengle, Jeremiah Brown, Carroll, Causin, Chiiion, 
Clingman, Collamer, Cranston, Garrett Davis, Richard D. 
Davis, Dickey, Fish, Florence, Foot, \jiddings, Willis 
Green, Grinnell, Grider, Edward S Hamlin, Hardin, Harper, 
Hudson, W. Hunt, Jenks, Perley B. Johnson, John P. Ken- 
nedy, Daniel P. King, Mcllvaine, Marsh, Edward J. Morris, 
Freeman H. Morse, Mosely, Vaterson, Elisha R. Potter, 
Rayner, Charles M. Reed, Rockwell, Rodney, Rogers, 
Schenck, Severance, Caleb B. Smith, Spence, Andrew 
Stewart, Summers, Thomasson, Tyler, Vance, Vanmeter, 
Vinton, Wethered, John White, Winthrop, and William 
Wright—59. 

NAYS—Messrs. Anderson, Arrington. Bayly, Belser, 
Benton, Bidlack, James Black, James A. Slack, Blackwell, 
Boyd, Brodhead, Aaron V. Brown, ‘Ailton Brown, Wil- 


liam J. Brown, Burke, Burt, Caldwell, Campbell, Carpen- | 


ter, Jeremiah E. Cary, Shepard Cary, Catlin, Reuben Chap- 
man, Augustus A. Chapman, Chappell, Clinton, Cobb, 
Cross, Cullom, Dana, Baniel, John W. Davis, Dawson, 
Dean, Dellet, Dillingham, Douglass, Dromgoole, Dun- 
Ellis, Elmer, Farlee, Ficklin, French, Fullee, Ham- 
mett, Haralson, Henley, Holmes, Hopkins, Houston, 
Hungerford, James B. Hunt, Charles J. Ingersoll, Jameson, 
Cave Johnson, Andrew Johnson, George W. Jones, An- 
drew Kennedy, Kirkpatrick, Labranche, Lumpkin, Lyon, 
McCauslen, Maclay, McClelland, McClernand, McConnell, 
McDowell, McKay, Joseph Morris, Murphy, Newton, 
Norris, Owen, Parmenter, Payne, Peyton, Emery D. Potter, 
Purdy, Rathbun, David S. Reid, Reding, Relfe, Ritter, 
Roberts, Robinson, Russell, Sample, Saunders, Senter, 
Thomas H. Seymour, David L. Seymour, Simons, Simpson, 
Slidell, John T. Smith, Thomas Smith, Robert Smith, 
Steenrod, Stetson, John Stewart, Stiles, James W. Stone, 
Alfred P. Stone, Strong, Sykes, Taylor, Thompson, Tib- 
batts, Tucker, Weller, Wentworth, Benjamin White, Wil- 
liams, Woodward, Joseph A. Wright, Yancey, and Yost— 
120. 


Mr. E. J. MORRIS said there were many gen- 
tlemen absent who desired to vote on this subject; 
and therefore he asked for a call of the House, 
and on that he called for the yeas and nays; which 
were ordered, and being taken, it was decided in 
the negative. 

So the call was refused. 

Mr. RAMSEY inquired if it would be in order 
to move that the House take a recess for one hour. 
He made such motion. 

Mr. SAUNDERS inquired if the gentleman made 
the motion in good faith, and if he would go onto 
vote afterwards if the recess should be agreed to. 


Mr. RAMSEY made some reply, which wasin- || 
|| ative. 


audible at the reporter’s desk. 

The SPEAKER decided the motion fora recess 
to be out of order. 

Mr. CARROLL moved to la 
commit on the table; and on that he called for the 
yeas and nays. : 

Mr. ROMGOOLE said that question had been 
decided already. 

The SPEAKER decided it to be out of order. 

Mr. CARROLL took an appeal from that decis- 
ion of the Chair; and on that question he called for 


the yeas and nays. 


the motion to 


Mr. McCONNELL moved to lay-the appeal on 
the table; and on that he called for the yeas and 


nays. 
M r. CARROLL said he did not wish to consume 
the time of the House, and therefore he withdrew 


his appeal. 





| this appeal has before been taken. 


|, in order. 


1] 
| The SPEAKER said the first business in order 
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The SPEAKER again stated the question to be 
on seconding the demand for the previous question, 
which was seconded; the main question was also 
ordered to be now put. 

The question then recurred on the motion to com- 
mit to the Committee of the Whole on the state of 
the Union. 

Mr. BARNARD raised some question, which 
was not heard in the confusion. 

The SPEAKER decided it to be out of order. 

Mr. BARNARD appealed. 

The SPEAKER refused to entertain the appeal; 
the same point having been before decided. 

Mr. BARNARD appealed from thet decision, 

The SPEAKER refused to entertain that appeal. 

_ Mr. RAYNER rose, amidst loud cries of ‘ques- 
tion.” He said he knew his rights, and gentlemen 
need notcry “question” to him. In an important 
case like this, he said he should have preferred to 
_ Ss veaker himself in the chair—not that he 
had an isrespect for the gentleman in the chair, 
(Mr. Wetter was occupying the chair temporarily, 
for Mr. Jones, the Speaker.) He then said he rose 
to make an inquiry from the Chair. 

The SPEAKER. The gentleman will come to 


order. 
_Mr. RAYNER. It is toa point of order that! 


rise. 

The SPEAKER. The gentleman will state his 
voint of order. 

Mr. RAYNER. My pointof order is this: The 
opinion of the Chair is subject to the decision of the 

ouse; and itis the right of any member to appeal 
from that opinion to the House, and throw himself 
on the justice of the House. That is the course 
my friend from New York takes; he takesan appeal 
from the decision of the Chair, and insists upon it. 

The SPEAKER, making no reply to either of 
the gentlemen, stated that the question would be on 
referring this bill to the Committee of the Whole on 
the state of the Union. 

Mr. SCHENCK. I move that the House ad- 
journ. I do not think it is in a good condition for 
doing business. 

Mr. WETHERED asked for the yeas and nays, 
which were ordered, and being taken, were yeas 
42, nays 127. 

So the ELouse refused to adjourn. 


The SPEAKER (Mr. Hopkins occupying the 


'| chair) stated that the question recurred on the refer- 


ence of the bill to the Committee of the Whole on 
the state of the Union. 
Mr. RAYNER. I rise for the purpose of ex- 


| plaining and retracting a remark made a few mo- 


ments since. I referred to the absence of the 
Speaker of the House, which I have since under- 
stood is occasioned by indisposition. I regret that I 


| made the allusion, and retract it. 


The SPEAKER again propounding the question 


| on the reference,” 


Mr. BARNARD rose and inquired if a motion 
would be in order to suspend the rules to go into 


| Committee of the Whole on the state of the Union. 


The SPEAKER. It is not. 
Mr. BARNARD. I appeal from that decision of 
the Chair. 


The SPEAKER. The Chair understands that 
it is not again 


Mr. BARNARD suggested that the former ap- 


| peal was at another time and under other circum- 


stances. 
| The SPEAKER. It is the same q@stion and on 


the same subject. The question is on referring the 
bill to the Committee of the Whole on thé state of 
the Union. 

The question was taken and decided in the affirm- 


Mr. BARNARD called for the yeas and nays on 
this question. 

The CHAIR said it was too late, the question waa 
already decided. 

Mr. BARNARD said he rose and ¢alled for the 
yeas and nays before the decision of the Chair was 
announced. 

The CHAIR said he did not hear the gentleman 
call for the yeas and nays. The question was dis- 
tinctly put, and allowing a sufficient time for the re- 
sponse, the decision was announced. 

Mr. SLIDELL moved that the House resolve 
itself into a Committee of the Whole on the state of 
the Union. 
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which the House had ordered the consideration of 
the bills on the Speaker’s table, but withdrew for a 
moment at the s tion of several gentlemen. 

The remaining bills from the Senate lying on the 
Speaker’s table were severally taken up, twice read, 
and appropriately referred; with the exception of 
the bill for the relief of Mrs. a W. Thompson, 
which, on motion of Mr. RATHBUN, was read a 
third time, and passed. 

ANNEXATION AGAIN. 

Mr WELLER moved that the rules be suspend- 
ed, and the House resolve itself into a Committee of 
the Whole on the state of the Union for the purpose 
of taking up the amendment of the Senate to the 
Texas bill. 

The motion being agreed to, the House resolved 
itself into Committee of the Whole on the state of 
the Union, (Mr. C. Jonnson in the chair.) 

Mr. WELLER moved that the committee take 
up the joint resolution for the annexation of Texas 
to the * wel with the amendment of the Senate. 

Mr. WINTHROP asked if there was no busi- 
ness before the committee which had the precedence. 
If so, the Texas resolution could not be taken up 
till that business was postponed. 

Mr. BARNARD inquired if the appropriation 
bills had not the precedence under a rule of the 
House. 

The CHAIR replied in the affirmative. : 

Mr. BARNARD then moved that the committee 
take up the army appropriation bill: rejected without 
a division. 

Mr. BARNARD then moved that the committee 
take up the navy appropriatioa bill, and called for 
tellers on the motion. 

Tellers were ordered; and Messrs Winturop, and 
Srewart of Connecticut, were appointed, who, on 
taking the vote, reported—ayes 5p, noes 99. 

The question recurred on tacing up the joint res- 
olution br the annexation of Texas to the Union, 
with the amendments of the Senate, and it was de- 
cided in the affirmative. 

‘The amendment of the Senate having been read, 

Mr. WELLER moved that the committee rise. 

Mr. PEYTON offered an amendment. 

‘The CHAIR said it was not in order, there being 
a motion pending. 

Mr. RAYNER asked if it was in order to move 
to amend the motion of the gentleman from Ohio, 
os adding the words, ‘‘and report the bill to the 
House. 

The CHAIR said it would not be in order. 

The question was then put on Mr. WELLER’s 
motion, and it being decided in the affirmative, the 
committee rose and reported progress. 


Mr. JAMESON then submitted a resolution that 
all debate on the joint resolution in Committee of 
the Whole shal! cease in five minvtes after the same 
shall again be taken up in Committee of the Whole, 
and that the committee should then proceed to vote 
upon the amendments pending, and that might be 
offered; after which it should report the resolution 
to the House as amended. Mr. J. moved the pre- 
vious question on this resolution, which was sec- 
onded, and the main question ordered. 


Mr. BARNARD called for the yeas and nays; 
which were ordered. 

The main question, being on the adoption of Mr. 
Jameson’s resolution, was then put, and decided in 
the affirmative—yeas 128, nays 51. 

On motion by Mr. WELLER, the rules were sus- 

pended, and the House again resolved itself into a 
Committee of the Whole on the state of the Union, 
Mr. C. Jounson in the chair, and resumed the con- 
sideration of the joint resolution for the annexation 
of Texas to the Union, together with the amend- 
ment of the Senate. 
~ Mr. DROMGOOLE obtained the floor for the 
five minutes allowed for debate, and said before he 
commenced the remarks which he designed to offer 
to the committee, he desired to inquire if it was ne- 
cessary that he should make a motion to entitle him 
to makea speech. 

The CHAIRMAN said the amendment of the 
Senate was before the committee, and the gentleman 
could speak on that. 

Mr. SCHENCK rose and was aboutto make 
some remark. 

Mr. DROMGOOLE said he hoped the gentleman 
from Ohio would not interrupt him. 

Mr. SCHENCK hoped the five minutes would 
he divided between him and the gentleman from Vir- 
ginia. 


_ Mr. DROMGOOLE said the gentleman had had 


CONGRESSIONAL GLOBE. 


as much of it as could be allowed him, and he 
could not be allowed to have any more. [A voice, 
“Oh, give him two and a half.) He thought jest- 
— ln far enough. 

r. RAYNER inquired if the resolutions had 
been taken ap by the committee. 

TheCHA RMAN replied that they had, 

Mr. DROMGOOLE said he was about to say that 
an extraordinary effort had been made to defeat this 
great proposition; but it had been sent to, and was 
returned from the Senate, and he begged to call the 
attention of the committee to the source from which 
the intimation had come, on which the gentlemen 
Opposite were here acting. 

e begged to read from the National Intelligen- 
cer. He was eens to read the following pass- 
age from the Intelligencer of this morning, an he 
was Called to order: 


“Our readers must not fall into the error of supposing 
that this decision by the Senate settles the Texas question. 
It unseitles it, on the contrary, apparently beyond the pos- 
sibility ofits being determined at the present session of 
Congress. It is hardly possible that the House of Repre- 
sentatives, with one-half of all the business of the session in 
its hands untouched, can again reach a question which, 
once taken up, will leave for other business no remainder 
of the session. But, should the question be reached, it is 
still less within the compass of probability that the amend- 
ment made by the Senate will receive the sanction of the 
House. The joint resolution passed by chance: that chance 
can hardly again recur. 

“We could have wished, indeed, that the sanctity of the 
constitution, and the rights of the Senate, had been vindica- 
ted by that body itself; but there is consolation in the re- 
flection that, in the checks and balances of the government, 
and especially of each House of Congress upon the other, 
a compensation is sometimes happily to be found, and may 
be hoped to be found in this case, for the confusion of the 
senses under which bodies even so elevated as the Senate 
of the United States sometimes stray from the path of right 
and duty.” 


Mr. WETHERED called the gentleman to order. 

Mr. WINTHROP also rose to a question of or- 
der. He believed it was the rule in the House not 
to allude to what had taken place in committee, and 
he also believed it was not in order in committee 
to allude to what had taken place in the House. 

Mr. GARRETT DAVIS also rose to a point of 


order. 
Mr. DROMGOOLE said that was not in order, 
as there was already one question of order pend- 


ing. 
Ate. WINTHROP reiterated his point of order. 

Mr. DROMGOOLE said when he was out of or- 
der, and was called to order by the Chair, he would 
submit. 

Mr. SCHENCK called upon the gentleman from 
Virginia to take his seat, side he understood, being 
the requirements of the rule when a gentleman was 
called to order. 

Mr. DROMGOOLE said he had not yet been de- 
cided to be out of order. 

Some further conversation ensued, and then Mr. 
DromcGooce surrendered the floor. 


Mr. PEYTON submitted an amendment to pro- 
vide that, in the terms of the admission of Texas, 
itshould be stipulated that that part which lies 
south of 36° 30’, commonly known as the compro- 
mise line, shouid be admitted as free or slave States, 
as the people of such States may determine when 
they apply to be admitted into the Union; and, fur- 
thermore, that it shall be also stipulated and de- 
clared that the public debt of Texas shall in no 
event become a charge on the United States. 


Mr. JAMESON remarked that that was already 
provided for in the resolutions. 

Mr. PEYTON called for tellers; and they were 
ordered; and Messrs. Burke and Wintnrop were 
appointed; and they reported 39 in the affirmative, 
and 98 in the negative. 

So the amendment was rejected. 

Mr. SAMPLE then offered an amendment, which 
was not heard distinctly, but it was understood to 

rovide that one of the terms of admission should 
be the freedom of the territory of Texas from 
slavery. 

The vote on the amendment was taken by 
Messrs Winturor and G. W. Jones, tellers, who 
reported 37 in the affirmative, and 87 in the nega- 
tive. 

So the amendment was rejected. 

Mr. SAMPLE then offered an amendment as a 
proviso, to fix as a basis of admission of Texas, 
that the territory should be equally divided into free 
and slave States. 

On this the vote was 35 in the affirmative, and $3 
in the negative. 

Mr. HARDIN offered an amendment to provide 


that in no event shall the debt of Texas be a charge 
on the government ofthe United States. 
It was rejected—31 in the affirmative, and 10) in 


the negative , 

Mr. BARNARD offered an amendment to strike 
out certain words, the effect of which would be to 
deprive the President of the discretion given to him 
in the resolution to negotiate on Mr. M. Browy’s 
or Mr. Benron’s plan, as he may think proper. 

Mr. J. P. KENNEDY offered an amendment, 
the precise purport of which was not heard. 

It was rejected—3]1 in the affirmative, and 90 in 
the negative. 

Mr. GIDDINGS moved an ameudment to the 
amendment of the Senate, to add a proviso to the 
second clause, that all the negotiations be made on 
the express understanding that, in fixing the ratio 
of representation in Congress, no State hereafter to 
be formed out of the territory included in the bourda- 
ries of Texas shall include other than the free popu- 
lation therein: rejected. 

Mr. SCHENCK moved an amendment to the 
amendment, in the form of a proviso at the same 
place, that this annexation and cession do not take 
effect unless some of the territory ceded by the re- 
public of Texas shall be found to lie north of 36 
degrees 30 minutes of north latitude. 

Mr. 8S. asked for tellers; which were ordered. 

The question was taken, and the amendment was 
rejected—ayes 34, noes 87. 


The question being on concurring in the amend- 
ment of the Senate, it was taken, and decided in the 
affirmative without a division. 

The committee then rose, and reported the amend- 
ment to the House. 

The question then being on concurring in the 
amendment of the Senate reported from the com- 
mittee, 

Mr. HOGE, successful above many other com- 
petitors for the floor, moved the previous question. 

The demand for the previous question was sec- 
onded, and the main question was ordered. 

Mr. BRODHEAD, and other gentlemen, asked 
for the yeas and nays on the main question; which 
were ordered. 

The question was then taken, and decided in the 
affirmative—yeas 132, nays 76, as follows: 


YEAS—Messrs. Anderson, Arrington, Atkinson, Bayly, 
Belser, Benton, Bidlack, Edward J. Black, James Black, 
James A. Black, Blackwell, Bowlin, Boyd, Brinkerhofi, 
Broadhead, Aaron V. Brown, William J. Brown, Burke, Burt, 
Caldwell, Carpenter, Jeremiah E. Cary, Shepard Cary, 
Catlin, Reuben Chapman, Augustus A. Chapman, Chappell, 
Clinton, Cobb, Coles, Cross, Cullom, Dana, Daniel, Jobn 
W. Davis, Dawson, Dean, Dellet, Dillingham, Doug- 
lass, Dromgoole, Duncan, Dunlap, Ellis, Farlee, Ficklin, 
Foster, French, Fuller, Hannibal Hamlin, Hammett, Haral- 
son, Hays, Henley, Herrick, Holmes, Hoge, Houston, Hu- 
bard, Hubbell, Hughes, Hungerford, James B. Hunt, Charles 
J. Ingersoll, Jameson, Cave Johnson, Andrew Johnson, 
George W. Jones, Anarew Kennedy, Preston King, Kirk- 
patrick, Labranche, Leonard, Lucas, Lumpkin, Lyon, Mc- 
Causlen, Maclay, McClelland, MceClernand, McConnell, Mc- 
Dowell, McKay, Joseph Morris, Isaac E. Morse, Murphy, 
Norris, Owen, Parmenter, Payne, Emery D. Potter, Pratt, 
Purdy, Rathbun, David S. Reid, Reding, Relfe, Rhett, 
Ritter, Roberts, Robinson, Russell, St. John, Saunders, 
Thomas H. Seymour, David L. Seymour, Simons, Simpson, 
Slidell, John T. Smith, Thomas Smith, Robert Smith, Steen 
rod Stetson, John Stewart, Stiles, James W. Stone, Alfred 
P. Stone, Strong, Sykes, Taylor, Thompson, Tibbatts, 
Tucker, Weller, Wentworth, Wheaton, Benjamin White, 
Williams, Woodward, Joseph A. Wright, Yancey, and 
Yost—132. 

NAVS—Messrs. Abbot, Adams, Ashe, Baker, Barringer, 
Barnurd, Brengle, Milton Brown, Jeremiah Brown, Buffing 
ton. Carroll, Causin, Chilton, Clinch, Clingmman, Collamer, 
C:anston, Darragh, Garrett Davis, Richard D. Davis, Deber- 
ry, Dickey, Fish, Florence, Foot, Giddings, "Goggin, Willis 
Green, Grinnell, Grider, Hale, Edward S. Hamlin, Hardin, 
Harper, Hudson, Washington Hunt, Irvin, Jenks, Perley B 
Johnson, John P Kennedy, Daniel P. King, Mcllvaine, 
Marsh, Edward Joy Morris, Freeman H. Morse, Moseley, 
Newton, Paterson, Peyton, Phoenix, Pollock, Elisha R. Pot- 
ter, Preston, Ramsey, Rayner, Charles M. Reed, Rockwell, 
Rodney, Rogers, Sample, Schenck, Senter, Severance, 
Albert Smith, Caleb B. Smith, Spence, Andrew Stewart, 
Summers,'Tilden, Tyler, Vance, Vanmeter, Vinton, Weth- 
ered, John White, Winthrop, and William Wright—76. 


So the amendment of the Senate was‘concurred 


. 

Mr. McCONNELL moved to reconsider the vote; 
and on this demanded the previous question. 

The demand for the previous question was seconded; 
the main question was ordered; and being taken, 
was decided in the negative. 

Thus the joint resolution “for annexing Texas to the 
United States” is finally passed, and awaits only the 
signature of the President to become a law. ee 

Mr. McKAY moved that the House resolve itselt 
into a Committee of the Whole on the state of the 
Unioa 





journ: rejected. 

The motion of Mr. McKay was agreed to, and 
the House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Duncan in 
the chair.) 

Mr. McKAY moved that the committee take up 
the naval appropriation bill; which motion was 
agreed to. 

The bill being read, 

Mr. SLIDELL offered an amendment providing 
that the appointments of midshipmen shall hereafter 
be made in due proportion from the several States 
and Territories; and 

After some remarks from Mr. Brinxernorr in 
favor of the motion, it was agreed to. 

Mr. PARMENTER offered an amendment pro- 
viding that no further appointments shall be made 
of thegrade of commanders, till the number is re- 
duced to 65; after which, there shall not be a greater 
number of commanders than 65 in the service. This 
was agreed to. 

The section making appropriations for pay, being 


read 

Mr. C. JOHNSON moved to strike out the pro- 
vision for the pay of the chief engineer, there 
being no such officer authorized dy law. 

Mr. McKAY made some remarks in opposition 
to the motion; and, after some further conversation, 
the motion was waived for the present. 

On motion by Mr. McKAY, the bill was further 
amended by increasing the appropriation for the 
salary of the naval storekeeper at Memphis, Ten- 
nessee, from $1,250 to $1,500; which was agreed to. 

Mr. J. A. BLACK offered an amendment making 
an appropriation of $11,800 for tilt-hammer and 
machinery in the anchor-shop of the Washington 
navy-yard. 

Mr. PRATT offered some remarks in opposition 
to the amendment. 

Mr. Briack’s amendment was rejected. 

Some conversation ensued respecting that amend- 
ment, in which Messrs. HOLMES, PRATT, 
McKAY, J. A. BLACK, and others took part. 


Mr. POLLOCK moved that the committee rise ; 
on which the vote was 32 in the affirmative, and 66 
in the negative ; no quorom voting. 

The committee rose and reported that fact to the 
House. 

Mr. HALE moved that when the House adjourn, 
it adjourn to meet to-morrow morning at 10 o’clock ; 
which was agreed to. 

Mr. RAYNER moved that the House do now 
adjourn. 

On this motion the 7 and nays were ordered 
and taken, and resulted thus: yeas 21, nays 81; so 
the motion was negatived. 

Mr. HAMLIN, adverting to the fact of no quo- 
rum voting, moved a call of the House ; agreed to. 

The roll was called, und 124 members answered 
to their names. 

Mr. VINTON moved to dispense with further 
proceedings in the call: carried. 

Mr. JAMESON moved a resolution to terminate 
debate in ten minutes on the bill under considera- 
tion in committee, and that the committee then pro- 
ceed to.vote on the amendments that may be offered, 
and report the same, with the amendments agreed to, 
to the House. 

Mr. RATHBUN moved an amendment, to limit 
the time for debate to one minute. 

The previous question was asked and seconded, 
and the main question was ordered; and being 
taken, the amendment of Mr. Ratusun was re- 
jected, and the original resolution was adopted. 

Mr. WETHERED moved that the House ad- 
journ : rejected. : 

On motion of Mr. McKAY, the Committee of the 

Whole on the state of the Union resumed its ses- 
sion, and the consideration of the above bill, appro- 
priating for the naval service, (Mr. Duncan, of Ohio, 
in the chair.) 
The question was again put on the amendment of 
Mr. I sae appropriating $11,800 for a tilt 
hammer for the Washington navy yard anchor 
shop; and it was rejected. 

Mr. HAMMETT offered an amendment appro- 
ae ae for compensation to the heirs of 

obert Fulton, in full of his claims against the gov- 
ernment for inventing floating steam batteries, super- 
ree the building of the steam frigate Fulton 

Mr. DROMGOOLE inquired whether the amend 
ment was in order. 

The CHAIR decided that it was not in order, 
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strike out the appropriation for the Washington | 
aavy yard, and accompanied his motion with some 
remarks; after which he withdrew it. 

Mr. RATHBUN offered an amendment appro- 
priating $3,000 for building bulk head and sea wall, 
and —— of shores at Sackett’s harbor navy yard: 

eed to. 

Mr. McKAY offered a proviso to come in under | 
the appropriation of $600,000, that $17.202 of the | 
money shall be appropriated to the building of a | 
oe for charts and instruments: agreed to. 

r. HAMMETT then renewed his amendment | 

making an appropriation for Robert Fulton’s heirs as 
above stated. 

The CHAIR decided it to be out of order. 

Mr HAMMETT appealed from the decigion of 


the Chair; and on taking the question the décision | 


of the Chair was sustained by the committee. 

Mr. ELMER offered an amendment providing 
that articles of the growth, produce, and manufacture 
of the United States shall have the preference [in 
purchases made for the naval service] when they 
can be obtained of proper quality and fair price. 

Mr. HOLMES raised the question whether this 
amendment was in order. 

The CHAIR decided that it was in order. 

Mr. D. P. KING offered an amendment to the 
amendment, providing for abolishing the spirit 
ration, and substituting a commutation of money in 
lieu thereof. 

On taking the question the amendment to the 
amendment was rejected, and the question being put 
on the amendment, it was also rejected. 

Mr. HAMLIN offered an amendment to provide 
for a semi-annual inspection of the marine corps, 
and an annual report to be made thereon by the Sec- 
retary of the Navy: rejected. 

Mr. HALE submitted an amendment to repeal 
all laws authorizing corporal punishment in the 
navy: rejected. 

r. PARMENTER offered an amendment to 
regulate the number of midshipmen in the navy. It 
was agreed to. 

Several other amendments were offered by Messrs. 
PARMENTER, HUNGERFORD, WILLIAM J. 
BROWN, REDING, &c. 

Mr. PARMENTER offered several by direction 
of the Committee on Naval Affairs, of which he is 
chairman. One of these, which was agreed to, was 
intended to provide that but one purser employed at 
navy yards shall, at the same time, be entitled to the 
pay paid by law for that service. Another extend- 
ed to the marine service the operation of the law re- 
cently passed in relation to the enlistment of boys, 
and the extension of the time of service. 

Other amendments were offered by Messrs. 
D. P. KING and SIMPSON. 

A further amendment of Mr. WETHERED 
was rejected. 

On motion of Mr. HAMMETT, the committee 
rose and reported the bill and the amendments 
adopted to the House. 

Mr. HOUSTON moved the previous question; 
which was seconded. 

The main question was ordered. 

Mr. SAMPLE moved that the House adjourn: 
rejected. 

Mr. McKAY called for the reading of all the 
amendments, that the question might be taken at 
once on all those, to which objection was not made. 

The suggestion being acquiesced in, all theamend- 
ments not hereinafter mentioned were concurred in 
en masse. 

On the amendment enacting that no further . 
pointments of commanders in the navy shall 
made until the number is reduced to 65, which shall 
not hereafter be increased unless authorized by law, 

Mr. HOLMES asked the yeas and nays; which 
were refused. 

The amendment was agreed to. 

The bill was then ordered to be engrossed, read 
a third time, and passed. 

ARMY APPROPRIATION BILL. 

Mr. McKAY asked the consent of the House to 
go into Committee of the Whole on the state of 
the Union, to take up the army bill, which had been 
fully considered some time since and was laid aside 
to make room for the army retrenchment bill. Ie 
would take but ten minutes for the debate. 

He moved a resolution to terminate debate on this 
bill in ten minutes, and moved the previous question. 

Mr. E. J. BLACK objected to terminating debate 
so soon. If the resolution was pressed, he should 
move to adjourn. 


ee ee em 


“Mr. WETHERED moved that the House ad-— | Mr. E. J. MORRIS offered an amendment to | 
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The demand for the previous question was sec- 
onded, the main question was ordered, and being 
taken, the resoluuon was agreed to. 

Mr. STILES and Mr. HARDIN moved an ad- 
journment: rejected. 

On motion of Mr. McKAY, the House resolved 
ito a Committee of the Whole on the state of the 
Union, (Mr. Hamu of Maine in the chair. ) 

Mr. HUNGERFORD moved an amendment pro- 
viding that, after Ist June next, the one inspector 
general shall net receive compensation, the office of 
the other having been abolished by act of 1842. 

Mr. H. explained the propriety of the amend- 
ment, 

_Mr. McKAY opposed it as unnecessary, pro- 
ae on the subject having been made in another 

ill. 

He referred to the subject of national foundries, 
exhibiting the reductions in appropriations proposed 
by the bill for this purpose, and vindicating the bill 
in this and other particulars. 

Mr. BAKER objected, on a point of order, to the 
discussion of this subject on the amendment pend- 
in 








The objection was overruled by the Chair. 

The allotted time for debate expired. 

Mr. LUCAS made made an unsuccessful appeal 
to the House to grant him a few moments to reply 
to Mr. McK.’s remarks on the subject of national 
foundries. 

The committee proceeded to vote. 

The question was taken, and the amendment of 
Mr. Huncerrorp was rejected. 

Mr. McKAY offered an amendment providing 
that the three horses for which general officers are 
allowed forage, shall be owned, and actually kept by 
them: agreed to. 

Mr. G. DAVIS offered an amendment appropria- 
ting $5,000 for barracks and improvements at New- 
port, a a 


Mr. A. C. DGE offered the following amend- 
ment: 
For the payment of quartermasters’ and subsistence stores 


furnished by citizens of lowa Territory tothe militia of said 
Territory, called into service inthe autumn end winter of 
1838 and 1839, and mustered by Lieutenant D. Ruggles, cf 
the United States army, under a resolution of the House of 
Representatives, three thousand four hundred and eighty 

four dollars. 

Mr. McKAY offered an amendment for one of 
his colleagues on the Committee of Ways and 
Means, which said committee had authorized him 
to offer, appropriating $2,000 for continuing the 
meteorological observations under the direction of 
the Surgeon General. 

Mr. M. said hedid not approve of this amend- 
ment himself, but offered it for the gentleman who 
was instructed to do so, in his absence. This amend- 
ment was rejected. 

Mr. STILES offered an amendment making an 
appropriation of $100,000 for the purchase of two 
suitable sites, and the commencement of buildings 
thereon for national foundries for the fabrication of 
arms for the land and naval service, one at North- 
ampton county, Pa., and the other at Cass county, 
Georgia. 

Mr. McKAY raised the question of order that 
there was no law authorizing the appropriation. 

Mr. STILES replied, and read a law authorizing 
the establishment of foundries. 

The CHAIR decided the amendment to be out of 
order. 

Mr. STILES appealed; but on taking the ques- 
tion on the appeal, the decision of the Chair was af- 
firmed. 

Mr. STILES offered an amendment appropria- 
tiong $2,000 for defraying the expenses of examina- 
tion and surveys for the purpose of ascertaining two 
suitable sites, onein Pennsylvania, and the other m 
Georgia, for national foundrys for the fabrication 
of arms for the land and naval service of the United 
States. 

Mr. BRENGLE moved to amend the amendment 
by striking out that part designating the States, and 
einserting a proviso for the appointment of three com- 
missioners to select suitable sites. 

This amendment was rejected. 

Mr. McCLERNARD offered to amend the 
amendment by appropriating $25,000 for purchasing 
a site, and commencing the necessary works fora 
national foundry at Massuc, Illinois. 

Mr. McKAY raised the same objection, that the 
appropriation was not sanctioned by an existing 


w. 
Mr. McCLERNAND said that the appropriation 
was sanctioned by law, for there had been an appro- 
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priation made for the survey and selection of a site; 
and the site had actually been selected at Massac. 
Mr. M. here read the act he referred to. 

The CHAIR decided that the amendment was in 


order; when the question was put on it and it was 
rejected. 

Mr. R. CHAPMAN offered an amendment to the 
amendment, by adding after the word “Georgia” 
the words “or Alabama.” 

This amendment was also rejected. 

Mr. BIDLACK offered an amendment as a sub- 
stitute for Mr. Stires’s amendment,afterwards mod- 
ified by him in substance as follows: Authorizing 
the President to appoint a board of commissioners, 
consisting of officers ofthe army, navy, and topo- 
graphical engineers, whose duty it shall be to select 
two suitable sites for natiqnal foundries. 

Mr. COBB raised the question of order. 

The CHAIR decided the amendment to be in or- 
der; when, in putting the question on it, it was re- 
jected. 

The question recurring on Mr. Stires’s amead- 
ment, 

Mr. A. P. STONE moved to strike out Georgia 
and insert Ohio: rejected. 

Mr. BRENGLE moved to amend the amendment 
by striking out Pennsylvania and Georgia, and in- 
serting ‘Sone to be located east, and the other west, of 
the Alleghany mountains: rejected. 

The question was then put on Mr. Srives’s 
amendment, when it was rejected. 

Mr. LUCAS desired the indulgence of ten min- 
utes to explain an amendment which he offered; 
but objection was made, and a conversation ensied 
thereon. 

His amendment proposed to increase the appro- 
priation for the manufacture of arms at the national 
armories from $200,000 to $306,000. The vote 
thereon was 62 in the affirmative, and 42 in the neg- 
ative-—no quorum Voting. 

Tellers were called for and ordered, and Messrs. 
Huncerrorp and Woopwarp were appointed, and 
they reported 62 in the affirmative, and 22 in the 
negative—still no quorum voting. 

fr. LUCAS called upon the committee to rise 
and report that fact to the House. 

The committee rose and reported accordingly. 

Mr. McKAY said it was very important that 
this bill should be passed co-nieht. He therefore 
moved a call of the House. 

Mr. G. DAVIS moved that the House adjourn; 
which was negatived. 

The question was put on the motion for a call, 
and 43 voted in the affirmative, and 31 in the nega- 
tive. 

The call was therefore ordered. 

Mr. WINTHROP again moved an adjournment. 
(It wanted but 15 minutes to 10 o’clock. ) 

The motion was negatived. 

The Clerk then proceeded to call the roll. After he 
had proceeded some time, 

Mr. McKAY said he would withdraw the call, on 
the understanding that the House would consent to- 
morrow to take it up and suspend the rule which 
prevents bills being sent to the Senate during the 
ast three days of the session. 

The understandiag was tacitly entered into; and 
all further proceedings under the call were sus- 
pended. 

On Mr. McKAY’S motion, one of the appropria- 
tion bills which had come back from the Senate was 
committed to the Committee of the Whole on the 
state of the Union. 

The House then adjourned. 





The following notices of petitions presented to- 
day were handed to the reporters by the members 
presenting them: 


By Mr. RITTER: A memorial from a committee appoint- 
ed by the gitizens of Reading, Pennsylvania, in town meet- 
ing, setting forth the advantages said town offers as a site 
for locating a national foundry; its centrality in regard to 
the points of defence; its facilities of obtaining iron, coal, 
water-power, and its healthfulness; its connection with the 
main channels of transpostation—the Philadelphia and 
Pottsville railroad, and Sch 
ing throngh the place where iron and coal of the best qual- 
ities, and in abundant quanties, are at hand atthe cheapest 
rates, and having, within the limits of Berks county, an 
area of 900 square miles, 15 furnaces, | rolling mill and fac- 
tory, and 21 forges: referred to the Committee on Military 
Attuirs 

By Mr. HUBBELL: The petition from Allegany county, 
New York, praying a reduction of postage, and for a law to 
elect postmasters by the people. 

By Mr. CROSS: The petition of John T. Williamson and 
Ellen P. Bryan for the passage ofan act authorizing them 
to enter a half quarter section of land in Arkansas. 

By Mr. HALE: The petition of Joseph Morrill and 47 


uylkill and Union canals, pass-@ 
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others, citizens of Dover, New Hemeshive, that the “area "tion was, “to admit new States lawfi 
$ 


of freedom” may be enlarged upon northern as well as 
southern boundary, by the annexation of the two Canadas 
to thejUnion: referred to the Committee on Foreign Affairs. 
The remonstrance of John P. Varney and 215 others, legal 
voters of the town of Dover, New Hampshire, against the 
annexation of Texas to the Union: referred to the Commit- 
tee on Foreign Affairs. 

By Mr. MURPHY: The proceedings ofa public meeting 
of the citizens of Brooklyn, in the State of New York, in re- 
lation to a reduction of the rates of postage, and in favor 
of the Senate bill on that subject: referred to the Committee 
of the Whole on the state of the Union. 





The following amendment was offered by Mr. 
Rosert Smirn, on Wednesday evening, to the river 
and harbor bill, and accidentally omitted in the re- 
port of that day’s proceedings: 

For the Cumberland road, to be divided in equal parts in 
Ohio, Indiana, and Illinois, $300,000. 

Agreed to—yeas 70, nays 43. 


Mr. C. M. Reep also offered the following amend- 
ment: 


For a ship canal around the Falls of St. Mary, and extend- 
ing ship navigation to Lake Superior, to be expended under 
the direction of the Secretary of War, $100,000. 


Rejected. 


Mr. Harper offered the following as an amend- 
ment, and it was adopted: 

Provided, that no part of the sum appropriated for the 
erection of said bridge:shall be expended, until the owner 
or owners of the land necessary for the erection ot said 


bridge shall relinquish all clam for damages tothe United 
States for said land. 


TO THE EDITOR OF THE GLOCE. 


As my remarks a few nights ago on the resolu- 
tions for admitting the republic of ‘Texas into the 
Union were imperfectly reported, no doubt from the 
difficulty of hearing where the reporters were seat- 
ed, and as the state of my health precludes the pos- 
sibility of my writing out these remarks at length, 
I propose simply and distinctly to state some of the 
leading propositions 1 advanced on that occasion, 
which you will oblige me by publishing. 

I commenced by stating that all the senators who 
had spoken against the pending ‘resolution had dis- 
tinctly affirmed and laboriously argued that the 
framers of the constitution, in granting to Congress 
the power to “admit new States into this Union,” 
intended to limit that power to States ‘arising with- 
in the then existing territories of the United States;” 
and yet that every one of these senators, with the 
exception perhaps of the senator from Massachu- 
setts, had as distinctly admitted, throughout the re- 
maining portion of their speeches, that Louisiana, 
Missouri, and Arkansas, were constitutionally ad- 
mitted as States of this Union, although they have 
arisen in territory that then belonged to a foreign power. 
That if this palpable and suicidal contradiction, in 
which senators seemed to forget at one end of their 
speeches what they had maintained at the other, 
could be reconciled at all, it must be by a process 
of logical reasoning and metaphysical require- 
ment, which might be ingenious, but, I must 
add, ingenious beyond all comprehension. That 
there was “no middle course” by which sen- 
ators could “‘reach the height of this great ar- 
gument;” but that they must either admit that 
the power of Congress to “admit new States” 
extended beyond the territory embraced in the lim- 
its of the United States at the time the constitution 
was adopted, and had no limit but the discretion of 
Congress, or they must be driven to the unaveidable 
alternative of affirming, with the Senator from Mas- 
sachusetts, that all the combined departments of this 
governments were constitutionally incompetent to 
admit Louisiana, Missouri, and Arkansas, into this 
Union, and that there was no human power b 
which this could be rightfully done, but that whic 
made the federal constitution—the consent of all the 
States given by the people of each assembled in con- 
vention. That it was impossible to urge any argu- 
ment to show that Congress could constitutionally 
admit the State of Louisiana, peopled mainly by 
foreigners, speaking a different 7 that 
would not more conclusively justify the admission 
of ‘Texas, formerly pertaining to the United States, 
and almost exclusively peopled by native born citi- 
zens of the United States, speaking our language, 
educated in the same schools, worshiping at the 
same altars, and imbued with the same political 
principles with ourselves. 

On the construction of the words ‘“ new States 
may be admitted by the Congress into this Union,” 
it had been shown by Mr. Buchanan and others that 
the proposition originally submitted to the conven- 





uly arising 


] within the limits of the United States; and that as 


the clause finally adopted contained no such limita- 
tion, the inference was clear, upon every sound prin- 
ciple of construction, that no such limitation was jp. 
tended. In answer to this, Mr. Rives very inge- 
niously contended that Vermont was When in a sort 
of rebellious attitude toward New York; and that, t, 
avoid her exclusion upon the ground that she 
might not be regarded asa State lawfully arising 
within the limits of the United States, the convention 
gave up the the whole of the clause originally pro- 
posed, and adopted the clause as it now stands, con- 
taining no limitation at all. To this I replied that i: 
was against every rule of rational construction to 
suppose that the convention, to get rid of one limita- 
tion, had given up another ten times as important. 
That if the object had been merely to meet the cas: 
of Vermont, it would have been effected more nat- 
urally and easily by simply striking out the word 
“lawfully,” and then the clause would have provid. 
ed for the admission of “‘new States arising with) 
the limits of the United States;”’ expressly imposing a 
limitation upon the power of admitting new States, 
which senators on the other side of the house say 
the convention intended, though they deliberately 
abandoned the words that would have expressei{ 
that intention! That to suppose the convention, in- 
tending this limitation, a deliberately abandoned 
the clause containing it, and sybstituted another as 
unlimited in its terms, as it is clear and unequivocal, 
would be to ascribe to that wise and patriotic as. 
sembly the folly and wickedness of creating in th 
constitution an intentional ambiguity. 

As to the treaty-making power, I remarked 
that some senators had devoted one-half of 
their speeches to the purpose of proving the 
power of making treaties exclusively belonge( 
to the President and two-thirds of the Senate—s 
self-evident proposition, which no body denied—but 
had entirely overlooked the questions really in- 
volved: hat is a treaty, and what are subjecis ex- 
clusively embraced in the scope of the treaty-making 
power? ‘That to assert that every compact with 
a foreign power was necessarily a treaty, was 
to assume the proposition in controversy, and, 
in reference to the question before the Senate, was 
cones nee reverse of the fact. That the admis- 
sion of Texas into the Union as necessarily in- 
volved the acquisition of the territory embraced in 
the limits of that republic, as the purchase of a 
mansion would involve the acquisition of the soil 
on which it stood; and that the compact we propose 
to make could not be constitutionally made by any 
power but that which can “admit new States into 
this Union,” and was anything but a treaty. In 
answer to the strange and incomprehensible assump- 
tion that Congress may constitutionaly admit 
Texas into the Union, provided the treaty-making 
power shall first acquire the territory, I denied that 
the constitution gave any color to a proposition so 
absurd and anomalous. That even if this were 
simply a question of acquiring territory, without 
admitting the State, the constitution does not assign 
that function, either to the treaty-making, orto the law- 
making power; but leaves it to be accomplished by 
the one or the other, according to circumstances. 
That if, indeed, one branch of the government 
had a preference over the other, all the analogies of 
the constitution gave that preference to Congress, as 
being exclusively vested with the power of making 
war and conquests, the most usual mode of acquir- 
ing territory; and of raising revenue, and thereby 
providing the only means of acquiring territory in 
the only other mode—to wit, by purchase. In the case 
of acquiring territory by conquest, it is clearly and 
exclusively the gct of the war-making power; and 
Congress would proceed to organize a provincial 

overnment, without even the form of a treaty. 
That in the case of acquisition by purchase, though 
the formal parts of the transaction are usually, 
as a mere matter of convenience, performed 


by the treaty-making power, the substance 
of the compact—the stipulated payment of 
a sum of money for a_ given extent 


of territory—could only be performed by Con- 
gress, which was exclusively invested with the 
ower Of raising and appropriating money. That 
Mc. Jefferson, in the height of his popularity, did 
not dare to purchase Louisiana until Congress had 
given its consent by appropriating a large sum ot 
money, under the disguise of secret service, but no- 
toriously to be applied to the purpose of making 
that great acquisition to the United States. 

In answer to the doctrine advanced by most of 
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the opponents of the resolution, that the treaty-ma- 
king power was designed by the convention as a 

t conservative ‘power as against Congress, I 
stated that it was a notion founded upon a total mis- 
conception of the checks and responsibilities of our 
system of government, That the power of making 
treaties was not conferred upon the President and 
his senatorial council of advisers because they 
were supposed to be a safer depository of power, 
but because the President, being a single individual, 
was better qualified to conduct negotiations with the 
secrecy indispensable to success, and the Senate, be- 
ing a small body, could be more easily assembled 
and consulted. ‘That nothing could be more ex- 
travagant than the supposition that the treaty-ma- 
king power was inten ed as a check upon Congress 
or the law-making power, or in any respect conser- 
yative. Thata brief analysis of those two powers 
would show that, when the Senate consisted of 
twenty-six members, in every case of a conflict be- 
tween Congress as the law-making power and this 
boasted treaty-making power, it was really a con- 
flict between the House of Representatives, coming 
directly from the people, a majority of the Senate, 
representing the States, and the President, repre- 
senting both onthe one hand, and a miserable frac- 
tion of four senators on the other—that being the 
precise difference between a majority and twe-thirds 
of the Senate! 

I stated that it was as dangerous to curtail an ex- 
press grant of power by the refinements and subtle- 
ties of construction, as to enlarge it; as the same 
wand that could exorcise spirits could conjure them 
up; and I was surprised to see the advocates of 
strict construction, particularly those who had been 
brought up at the feet—not of Gamaliel, but of one 
much greater—of Thomas Jefferson, the apostle of 
liberty—senators whom I had long known as State 
rights republicaws of the “‘most strictest sect””—now 
engaged in this work of destroying an express grant 
by construction. Thatthe fanciful dangers anticipat- 
ed from assuming the power to admit Texas by 
Congress without first acquiring the territory by 
treaty, would equally exist under the singular and 
arbitrary construction of our opponents. For under 
that construction we can acquire Mexico to-day by 
treaty, and to-morrow admit it into the Union by 
act of Congress, with its miserable and heterogeneous 
population of Indians and negroes, mulattoes and 
mestazoes, upon an equal footing with the other 
States. 

Having now stated the prominent position taken 
in my remarks on the admission of Texas, I avail 
myself of the occasion to explain a remark I made 
in reply to a question asked by Mr. Crirrenpen in 
the course of his speech. Referring to my remarks 
on the war-making power, he inquired whether Con- 
gress, because it had the exclusive power to make 
war, could therefore make peace, and how this 
could be done? I replied, from my place, ‘by dis- 
banding the army and navy;” intending merely to 
show the absurdity of supposing that a war could, 
in fact, be continued against the will of the only 
power that could make and carry it on. I will now 
explain how the war-making power can make peace. 
Mr. CritTENDEN, and his associates in debate, seem 
to have overlooked the fact that the war-making 
and law-making power includes the whcle of the 
functionaries of the treaty-making power, except 
as many senators as constitute the difference be- 
tween a majority and two-thirds of the Senate—that 
is to say, eight members, all told, when the fifty-two 
senators are all present. With this remark, I pro- 
ceed to trace the usual process of making a treaty of 
peace. The President—a branch ofthe war-making 
power, and the sole depositary of all the positive 
and active functions of the treaty-making power— 
appoints a minister, with the consent of a majority 
of the Senate; and, without consulting the Senate, 
sends him to the court of the foreign belligerent, with 
instructions and full powers to make a treaty of 
peace. The treaty is signed by the ministers of the 
two powers, and ratified by the foreign government; 
upon which orders are despatched to the hostile 
armies and navies for a cessation of arms. The 
treaty is brought to the United States, and submitted 
to the Senate for ratification. In the mean time 
Congress passes a law disbanding the army and 
navy; but only a majority of the Senate can be in- 
duced to concur in the ratification of the treaty. 
This state of things has been constitutionally pro- 
duced by the functionaries of the war-making pow- 
er; and I ask, are the United States at war or peace? 
The foreign power has formally ratified the treaty, 
and the United States has substantially ratified it by 


the best of all pledges, the constitutional act of the 
whole government, disbanding the army and navy; 
yet it is contended that eight pertinacious and pug- 
nacious senators can keep the country in a estate of 
war for an indefinite period, exhibiting the strange 
anomaly ofa war continued without armies or na- 
vies, and against the will of both parties! Such are 
the consequences of arraying a small fraction of the 
Senate against the legislative power, under the guise 


of a conservative power. 
GEO. McDUFFIE. 


IN SENATE. 
Saturpay, March 1, 1845. 


Mr. ASHLEY moved to be excused from serving 
on the Committee on Enrolled Bills, as his other 
duties precluded him from giving that attendance to 
the committee now required. He was excused. 

On motion of Mr. EVANS, who said the duties 
of the committee till the close of the session would 
be arduous, the Chair was authorized to appoint 
two members to fill the vacancy. 

Mr. CHOATE said it would be necessary to 
have a chairman of the Joint Committee on the Li- 
brary for the recess of Congress; and with a view of 
having one appointed in his place, he moved to be 
excused from serving on that committee. He was 
excused. 

On motion, the Chair was authorized to appointa 
chairman of the Committee on the Library in the 
room of Mr. Cuoare. 

Mr. SEVIER, from the Committee on Pensions, 
reported adversely on the House bills for the relief 
of Messrs. Elliott and Fitch; and the report was or- 
dered to be printed. 

Mr. S. also reported back the House bill for the 
relief of Isaac Allen, with a recommendation that it 
pass. 

Mr. EVANS reported back the House bill ma- 
king ae Namen for the Indian service, with 
some amendments, and moved the printing of the 
amendments. ; 

At the request of Mr. WOODBURY, the bill and 
amendments were, on motion of Mr. EVANS, re- 
committed. 

Mr. DICKINSON, from the Committee on Na- 
val Affairs, reported adversely on the case of A. H. 
Thompeon; and the report was ordered to be print- 
et. 

On motion of Mr. JARNAGIN, the Committee 
on Claims was discharged from the further consid- 
eration of the claim of Robert Wilmon. 

THE POSTAGE BILL. 

On motion of Mr. MERRICK, the Senate bill for 
the reduction of postage and regulation of the frank- 
ing privilege was taken up, and the amendments 
made by the House of Representatives were placed 
under consideration. 

Mr. MERRICK moved that the Senate concur in 
the amendments of the House. 

Mr. SIMMONS thought ve the best course 
the Senate could pursue would be to concur in these 
amendments, although they were not unobyection- 
able. He had a motion to offer in amendment, but 
rather than send the bill back to the House, he would 
not now make it. 

Mr. WOODBRIDGE did not concur in the opin- 
ion expressed by the honorable senator before him, 
[Mr. Simmons,] that the objectionable amendments 
of the House should be concurred in through appre- 
hension of dissent on the part of the House. He 
called for the yeas and nays, on the motion to con- 
cur. 

Mr. MERRICK was very sorry that his friend 
from Michigan, (Mr. Woopsrince,] thought it ne- 
cessary to call for the yeas and nays. There were 
but two amendments to the bill. One was to post- 
pone the operation of that portion of it which fixes 
the rate of postage, until the commencement of the 
fiscal year commencing on the Ist day of July next. 
The other amendment was to alter the rates of post- 
age, fixed upon in the bill as it passed the Senate, 
so as to make, instead of the uniform rate of five 
cents, two rates of 5 and 10 cents—5 cents for all 
distances less than 300 miles, and 10 cents for all 
greater distances. 

While up he would make this remark: he would 
be disposed to non-concur in the amendments him- 
self; but every gentlernan here must know, and he 
was assured by the friends of the measure in the 
other House, that if the Senate should now send 
the bill back, and did not concur in the amendments 
which came from the House, the whole bill would 
fail, and we should have no reform at all this ses- 


sion. He therefore hoped, in consideration of this 
fact, that the Senate would concur in the amend- 
ments. 

Mr. DICKINSON concurred fully in the remarks 
of the honorable chairman. He considered the bill 
deficient in carrying out thoroughly that great and 


‘salutary reform centemplated, and in other respects; 


but he did not deem it worth while risking tts re 
jection by sending it back to the other House. He 
should therefore most cheerfully vote to concur m 
the amendments from the House, believing that, at 
some future time, when the opportunity offered, 
any alteration necessary could be made. He was 
wilieg to vote by yeas and nays. 

Mr. SEVIER was in favor of the bill; and if the 
senator from Maryland would consent to make one 
little addition—to make the rate of postage, for all 
distances over six or seven hundred miles, 15 cents 
—he would be still better pleased with it He 


hoped the senator would amend the amendment to 
that effect. 

Mr. MERRICK said it was impossible to amend 
the bil without destroying it altogether. It would 
have to go back to the House, and the result would 
be its failure there. 

Mr. SEVIER intended, then, to agitate the mat- 
ter until next session, and see if the bill could not 
be altered or repealed. 

Mr. WOODBRIDGE had no great ebjection to 
the first amendment of the bill; but the second de- 
stroyed the prospect of a uniform rate of postage, 
which had so well succeeded in other countries, 
and which was necessary to make the experiment 
successful. 

Mr. SIMMONS was sorry to hear the chairman 
of the committce say we could not insert this fifteen- 
cent rate. This bill had made a great alteration in 
the eXisting rates of postage. The amendments 
from the House made a great alteration in the bill 
as it was originally r@ported here, and would act 
unequally and unjustly. It would accommodate 
about one-third of the people of this country with 
a five-cent rate, and throw the heavy postage upon 
that portion of the country where he had hoped the 
desire of Congress was to facilitate correspondence, 
Anybody, who would take the trouble to look, 
would see that of the postage in the State of Lou 
siana three-fourths of it was at a high rate; but in 
thickly settled portions of the country not one- 
fourth was at the high rate. If the Senate would 
allow him, he would obviate this objection, by lis 
amendment to make a fifteen-cent rate. The bill, as 
it stood, relieved those thinly populated pertions of 
the country to some extent, but not as far as it was 
desirable or just. 

Mr. MERRICK hoped the Senate would cone: 
in the amendments without sending the bill back to 
the House, or it would be lost altogether. Although 
it was true that the rate of 10 centa fell upon Loui- 
siana and other southern and southwestern States, 
yet the whole Senate would perceive that it was a 
very great reduction upon what they now have to 
pay. It was better to have 10 cents than 25 cents 
to pay. If he had the opportunity, he would re- 
store the uniform rate of 5 cents; but it could not 
possibly be done without destroying the bill. He 
repeated his hope that, under the necessity of the 
case, the Senate would concur in the amendments 

Mr. SEVIER was astonished to hear gentlemen 
talk so kindly about Louisiana, particularly those 
whose sympathies towards that quarter were not 
often manifested. But the bill was a very good |i)! 
for them—its relief would be very great to their 
States, but very little to Louisiana or his State, if 


any. 

Mr. ASHLEY should vote in accordance with 
the sentiments expressed by the chairman of the 
Committee on the Post Office and Post Roads. He 
voteds originally for this bill; and it might be sup- 
posed, from the vote he was now about to give, that 
there was a contradiction in it. He had voted for post 
office reform, with instructions; but with or without 
instructions it would be in accordance with his judg- 
ment. It was his opinion that the rates of postage 
should be uniform throughout the United States. 
As it was now, he believed the bill rendered it un- 
equal; and gave an advantage to the thickly populat- 
ed portions of the country; but as a the sparse 
portions some relief, he would vote for concuring in 
the amendments reported by the House, sooner 
than lose the bill altogether. 

Mr. HAYWOOD rose for the purpose of callin 

the attention of the Senate to the fact that they had 
had been engaged for some time in endeavoring to 
introduce here something like Mr. Hill’s post office 
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reform in England. They had passed a bill based || had cheap and uniform postege at much at heart as 


upos that.system, and now it was pro to strke 


out..the. ye inciple of uniform postage which 
characteri Mr. Hill's system. _ 
+ BAGBY hoped this bil! would not pass. Its 


feat in the other House would be no source of re- 
gretto him. The great reduction of postage effected— 


the proposed reduction of postage—would evidently | 


throw the expenses of the Post Office Department 
upon the general treasury. For this reason, he was 
op to the bill. 

vote was then taken by yeas and nays on 
coneurring in the amendment of the House, con- 
fining the 5 cents rate of postage to distances within 


300 miles, and extending the rate to 10 cents for | 


greeter distances; and it was decided in the affirma- 
uye——yeas 35, nays 7, as follows: 


YERAS—Messrs, Ashley, Atherton, Bagby, Barrow, Bay- || 


ard, Benton. Buchanan, Choate, Clayton, Colquitt, Dayton, 
Dickinson, Dix, Evans, Fairfield, Francis, Hannegan, Hen- 
derson, Huger, Huntington. Johnson, Lewis, McDuftie, 
Mangam, Merrick, Miller, Niles, Phelps, Sevier, Simmons, 
Tappan, Upham, White, and Woodbury —35. 

NAYS—Messrs. Atchison, Breese, Haywood, Jarnagin, 
Semple, Sturgeon, and Woodbridge—7. 


The question then came up on the amendment of 
the House, putting off the change of postage to the 
first of July next. 

Mr. BE N, in looking into the bill, had dis- 
covered that there was an omission in it which pre- 
vented members of Congress from receiving as well 
as sending letters or packages, during the recess, 
with the exception of thirty days before and thirt 
days after the sessions of Congress. As the bill 


d the Senate, the words ‘‘and receiving” were | 


accidentally, he believed, in engrossing the Senate’s 
amendments, omitted after the word ‘“‘sending;” and 
it had come from the House in that form. He 


moved to amend it by inserting the words “and re- | 


ceiving.” 


Mr. MERRICK said that this matter could not 
be corrected now. He would suggest to the honora- | 


ble senator from Missouri, even if it was an omis- 
sion, it would. be better to let it pass, because it 
would have to be acted upon in the House of Rep- 
resentatives; and there the result would be, as he had 
already said—the destruction of the whole bill. 

[Some conversational discussion arose here upon a 
_— of order, whether it was competent for the 
Senate to amend the amendment of the House, by 
an amendment required in the original bill.] 

Mr. MERRICK was very sure this matter had 


received the consideration of the House. The mem- || amendment of the 


bers there were desirous of reducing the trankin 
privilege as much as possible; and they were lad 
to find that this privilege was confined to the right 
of sending, and not receiving. It was a small mat- 
ter, however, and he hoped the honorable senator 
from Missouri would not press his amendment. 

Mr. BENTON said it was a large matter to some 
ersons. It was largeto him. It would be very 
»urdensome not to have the privilege of receiving 

letters, when senators had the privilege of franking 
their own letters, every one of which was sure to be 
answered, and doubly answered. 


Mr. SEVIER said there could be no difficulty | 


about the amendment required. The Senate could 
concur in the amendments of the House on condition 
that the omission be supplied, or on condition that 
the franking privilege of members of Congress be 
extended to letters received, as well as sent during 
the recess. 


Mr. DICKINSON had voted against the frank- | 


ing privilege in every shape and form when the bill 
was under discussion in the Senate; and as it was 


retained, he was desirous of seeing itdone fairly, | 
and so that it would oe equally as to sending | 
e concuned with the sena- | 


and receiving letters. 
tor from Missouri. Those who send letters do not 
understand the minutiz of these post office regula- 
tions; and it would be very burdensome for mem- 
bers of Congress to be overwhelmed with communi- 
cations on their official dutics, for which they 
would have to pay out of theirown pockets. He 
should therefore vote for this amendment, although 
he had voted against the franking privilege. 

Mr. MERRIRK felt a good deal of solicitude as 
to the fate that this amendment might meet with in 
the Senate; because, as he before stated, he was 
very sure, fom information which he had received 


from the House of Representatives, that if this bill , 


went back, such was the pertinacity of the opposi- 
tion of the minority there, that it would not get 
through—the whole bill would be lost. He was 
aasured of that by members of that House, who 


i| an 





| of postage. 








senator had. 


of post-office reform in this House. Would they, 
for the sake of securing to themselves the trifling 
privilege of receiving their letters free of postage 
during the interval between thirty days before, and 
thirty days after the session of Congress, peril the 
great measure of reform which the whole country 
called for? He ho 
to put in this amendment (although at the proper 
time there could be no objection to it) for so small 
& purpose, personal to themselves. 

Mr. WOODBURY could satisfy the chairman of 
the committee if he could get his ear. Suppose the 
House disagree in this amendment: there was no 
difficuity about it even then. A committee of con- 
ference would be appointed, and if that committee 
could noi agree, we could recede from our dissent. 

Mr. SEVIER had been informed that the frank- 
ing privilege to the Vice President of the United 
States had been omitted—by mistake, he presumed; 


and by the consent of the consent of the senator | 


from Missouri he would insert it as an addition 
to the amendment pending. 

Mr. BENTON had no objection. 

Mr. BAYARD rose to a point of order: whether 
the provisions of the bill could be amended by a 
proposition to amend an amendment of the House 


with an addition not germain to that amendment. It | 


was proposed to tack an amendment of the bill 
itself te an amendment of the House. Nothing 
was more clear than that, at this stage of proceed- 
ings, the amendment might be amended, but not the 
original bill. He quoted the parliamentary rule: 
“But the House cannot recede from or insist on its own 


amendment with an amendment, for the same reason that it | 
cannot send to the other House an amendmenttoits own act | 
They may modify an amendment | 
| from the other House by engrafting an amendment on it, be- 


after it has passed the act. 


cause they have never assented to it; but they cannot amend 
their own amendment, because they have, on thut ques- 
tion, passed it in that form.” 


After some discussion upon this question of order, | 
for the yeas and nays | 
upon the question of the amendment to the amend- | 


Mr. MERRICK calle 


ment. 


Mr. SIMMONS merely wished to make one fur- | 
ther remark; and that was, that if this bill was to be | 


rent back, it should be for something of greater im- 
portance than this privilege of receiving letters. If 
it was to go for any purpose he would move to re- 
consider the vote just taken of concurring in the 
ouse relative to the 10-cents rate 
if the bill was to be risked at all, he 
meant to risk it for something more than his privi- 


lege of receiving letters; but he hoped it would not | 
be risked, and that the senator from Missouri would | 
_ agree with him. 
Mr. HAYWOOD did not rise for the purpose of 


discussing this question, but merely to throw out a 
suggestion. He was no friend of the bill in the 
shape in which it was now, but should be unwilling 
to embarrass it. His suggestion was, that the Sen- 
ate might reconsider its former vote, and ask for a 
committee of conference. 

The question was then taken on the amendment 


| submitted by the senator from Missouri, [Mr. Ben- 


TON,] a8 modified by Mr. Sevier, and decided in the 
affirmative, by yeas 25, nays 18, as follows: 


YEAS—Messrs. Allen, Archer, Atchison, Bagby, Barrow, 
Benton, Berrien, Coiquitt, Dickinson, Dix, Evans, Hanne- 
an, Haywood, Huger, Johnson, Lewis, M m, More- 
ead, Phelps, Semple, Sevier, Sturgeon, Walker, Wood- 
bridge, and ecg Ping 

NAYS—Messrs. Ashley, Atherton, Bayard, Choate, Clay- 


ton, Fairfield, Francis, Henderson, Huntington, Jarnagin, 


Merrick, Miller, Niles, Porter, Simmons, Tappan, Upham, 


and White—18. 


The question then was upon concurring in the | 


amendment as amended. 


Mr. EVANS wished to take up the civil and dip- | 
He moved to postpone | 


lomatic appropriation bill. 
eS orders. 


r. MERRICK observed that there was a mo- 


tion yet to be decided upon the pending bill. 


Mr. SIMMONS, who was entitled to the floor, | 


said he had given notice that, if any amendment 


was made to the amendments from the House, he | 


would move to reconsider the vote by which the 


Senate concurred in the amendments in regard to | 


the rates of postage. 
Mr. MERRICK said, if the bill went back, it 
would be lost. He-desired to say that he was 0 


posed to all amendments, because he thought the | 


only way to save it and secure its was by 


passage wi 
passing it as it came from the House; but, as it had 


ow, he wished to put this question to the friends | 


ped the Senate would not consent | 











| been amended, contrary to his wish, he now desired 


that we should refuse to concur in the amendments 
from the House, and go for the bill as it was origi- 
nally passed by the Senate. He called for the yeas 
and nays; which were ordered. 

Mr. SEVIER hoped this course would not be 
pursued. The whole opposition in the House was 
about the rates of postage; and there was no diffi- 
culty about its ge as it now stood. 

r. WOODBRIDGE had supposed it to be the 
duty of the Senate to depend upon its own judg- 
ment, while it evinced due respect for the opinions 
of the other House. With regard to this proposi- 
tion, it had been maturely considered here, gravely 
deliberated upon, and passed by a very large majori- 
ty of this . Now, pwnd the Senate retain the 
orm of the bill which it had deliberately agreed to 
on a previous occasion, or yield it, because the 
House had not agreed to it? Unless the Senate had 
really changed its position, let itadhere to its forme: 
decision. ‘This decision of purpose was necessary 
in order to give effect to any bill 

The ba and nays were then taken on the mo 
tion of Mr. Simmons to reconsider, and resulted, 
yeas 20, nays 26, as follows: 

YEAS—Messrs. Ashley, Atchison, Barrow, Brees 


Choate, Colquitt, Francis, Haywood, Huntington, Merrick 
Miller, Morehead, Niles, Porter, Semple, Simmons, Stur 


geon, Tappan, White, and Woodbridge —20. 


NAYS—Messrs. Allen, Archer, Atherson, Bagby, Bayar! 
Benton, Berrien, Clayton, Dayton, Dickinson, Dix, Evans 
Fairfield, Foster, Hannegan, Henderson, Huger, Johnson 
Lewis, McDuffie, Mangum, Phelps, Sevier, Upham, Walker 
and Woodbury —26. 


So the Senate refused to reconsider the vote. 
THE GENERAL ORDERS. 

Mr. ALLEN moved to postpone the previous 
orders, and to take up the House bill 497, for the 
admission of the States of Florida and Iowa into the 
Union. 

Mr. EVANS hoped the senator from Ohio would 
suspend his motion for the purpose of enabling him 
(Mr. E.) to call up two or three bills on the table 
requiring immediate disposition. 

ie. ALLEN assented. 

Mr.BERRIEN, from the Committee on the Judici- 
ary, made several reports; among them was one in 
relation to the President’s message touching infrac- 
tions of the United States laws by American citizens 
engaged in the slave trade, as intimated in the com- 
munication of Mr. Wise from Brazil. The com- 
mittee found that at this late period of the session 
it would be impossible to take any legislative action 
on the subject. 

Mr. ARCHER presented a memorial from St. 
Louis, Missouri, praying for an alteration in the 
naturalization laws: laid on the table. 

Mr. A. also sent to the Chair a resolution; which 
lies over in conformity with the one-day rule. The 
resvlution requires the President of the United States 
to order a negotiation with Mexico for the definition 
of a boundary line between the United States and 


Mexico. 

Mr. JOHNSON offered a resolution of inquiry; 
which also lies over in conformity with the one-day 
rule. 

On motion of Mr. BAGBY, the Committee on 
Territories was discharged from the further consid- 
eration of certain petitions concerning post routes. 

Mr. B. reported back, from the same committee, 
the bill relating to certain improvements in the Ter- 
ritory of Iowa, with a recommendation that it pass. 

On motion of Mr. PORTER, the House bill mak- 
ing appropriations for harbors and rivers, was taken 
up, and read twice with a view to reference. 

After some conversational discussion as to the 
necessity of reference at so late a period of the ses- 
sion, the bill was referred to the Committee on 
Commerce. 

The civil and diplomatic appropriation bill was 
then read a third time, and passed. 

DEFAULTING STATES. 

On motion of Mr. EVANS, the previous orders 
were postponed, and the House joint resolution, Ne. 
71, was taken up for consideration, as in committee 
of the whole, and read as follows: 


A joint resolution directing the Secretary of the Treasury, 
whenever any State shall have been, or muy be, in default 
for the payment of interest or prncipal on investments in 
its stocks or bonds held by the United States in trust, to 
retain certain moneys to which such State is entitled for 
the purposes therein named. 

Reewlved by the Senate and House of Representatives, That 
whenever any State shall have been or may be in default 
for the payment of interest or principal on investment in 
its stocks or bonds held by the United States in trust, it 
shall be the duty of the Secretary of the Treasury to retain 
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the whole, or so much thereof as may be necessary, of the 


per centage to which such State may be entitled of the pro- 
ceeds of the sales of the public lands within its limits, and 


apply the same to the payment of said interest or — 
or to the reimbursement of any sums of money expended by 
the United States for that purpose. 

Mr. EVANS briefly explained the object of the 
resolution. 

Mr. BREESE said this resolution was a violation 
of the solemn compacts which had been made be- 
tween the government and the States. These pro- 
ceeds of the sales of the public lands within their 
limits had been ceded to the new States by the gen- 
eral government, and he was not satisfied of the 

wer of Congress to withdraw them. He thought 
this was a small business for Congress to be engaged 


in. 

Mr. EVANS said that this resolution would be 
no violation of any contract by the federal govern- 
ment. On the contrary, he thought the violation of 
contract to be on the side of the States, in not pay- 
ing the interest on their bonds. 

‘Mr. BREESE said this was no answer to his ar- 
gument. It was true that Illinois did not now pay 
the interest upon her debt; but she was omitting 
nothing that would bring about that desirable object; 
and her conduct was worthy of the admiration and 
the imitation of older States. This money was 

iven to the State of Illinois for the purpose of ena- 
fine her to construct roads and support schools. 
She gave up certain privileges in consideration. She 
agreed not to tax the public lands within her borders, 
and also to exempt them from taxation for five 
years after their sale. 

Mr. ALLEN said he had made a motion this 
morning to postpone the orders of the day witha 
view to act upon the bil! for the admission of lowa 
and Florida, but had withdrawn ii in order to enable 
senators to act upon matters not giving rise to de- 
bate. Now, as the resolution now before the Senate 
was likely to cause much discussion, he would 
move to lay it on the table. 

Mr. EVANS hoped the vote would be now taken 
on the resolution. 

‘The motion to lay on the table was decided in the 
negative—ayes 19, noes 21. 

he question recurred upon the engrossment of 
the resolution. 

Mr. WOODBURY supported it. He thought 
that the State of Illinois stood to the government of 
the United States in the same relation as private in- 
dividuals to each other who had transactions and 
debts. Nothing was more common among individ- 
uals than to set off debts against each other. 

Mr. BREESE said that the argument of setting 
off debts against each other did not apply, because 
the py ae did not act in the matter as princi- 
pal, but as trustee. 

Mr. HANNEGAN regarded the resolution as a 
blow aimed at his own State, which was at this time 
unable to pay the interest upon her debt. It was 
not from want of disposition, but from want of the 
capacity, to pay the interest. Should this joint reso- 
lution be passed, the only fund which could be made 
available for the construction of roads would be ta- 
ken away. It would bring on a conflict between 
the general and State governments, and he predicted 
that the States of Indiana, Illinois, and Mississippi 
would not submit. So regarding it, he moved that 
the resolution be laid on the table, and asked the 
yeas and nays on the motion. 

They were taken, and resulted as follows: 


YEAS—Messrs. Allen, Ashley, Atherton, Bentou, Breese, 
Buchanan, Colqnitt, Dickinson, Dix, Fairfield, Hannegan, 
sonore, Huger, Semple, Sevier, Sturgeon, Tappan, and 
Vhite—18. 


NAYS—Messrs. Bagby, Barrow, Bayard, Berrien, Choate, 
Clayton, Dayton, Evans, Foster, Francis, Henderson, Hun- 
tington, Jarnagin, Johnson, Lewis, McDuffie, Mangum, 
Merrick, Miller, Morehead, Phelps, Portcr, Simmons, Up- 
ham, Woodbridge, and Woodbury —26. 

The question recurred on the engrossment of the 
resolution. 

Mr. SEVIER argued that it should not pass the 
Senate. It would destroy a part of the organic law 
of the government, and upset the solemn contracts 
made with new States, to give them a certain per 
centage upon the net proceeds of the sales of the 
public lands within their limits. 

Mr. EVANS contended that no compact would 
be violated. The resolution had been reported in 
the House trom the Committee of eon and 
Means, and was passed without opposition. ‘It only 
proposed to pay the States the money which might 
be due them in their own coupons. Upon a final 
adjustment of their claims against the government 
for this per centage upon the sales of the public 
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lands, they would have every dollar allowed them 
to which they were entitled. 

Mr. BREESE said the fact of the resolution hav- 
ing passed the House without opposition, was no 
argument for its passage here. He regarded this as 
a smail business for Congress to be engaged in. The 
amount of interest due from Illinois was very small; 
but to withdraw the per centage to which she was 
entitled would embarrass all her operations. 

Mr. WHITE argued against the justice of the 
resolution. He regarded it as mnogu in its operat 
tion. The government held the bonds of the old 
States in which there were no public lands, as well 
as those of the new States. He referred to the State 
of Maryland, among others. Now, how would 
Congress make those States pay their inter st? It 
could not do it; and yet this resolution proposed, at 
this late period of the session, to take away the land 
money of all States in arrears for interest, notwith- 
standing the fact that some of these States had hy- 
pothecated their per centage in advance for the con- 
struction of roads and improvements. 

Mr. WOODBURY asked if the interest on the 
State bonds was not a debt; and, if so, was it not li- 
able to be set off like any other debt? If senators 
would refer to the laws of the United States, they 
would find that where the United States were owing 
money to persons who were themselves in debt to 
the government, the debts were required to be 
set off. 

Mr. WHITE. We deny the debt. 

Mr. WOODBURY said he hoped that repudia- 
tion would not be advocated in the United States 
Senate; and he hoped the State of Indiana would not 
repudiate. He should suppose that the State would 
be glad to have such an opportunity as that afford- 
ed by this resolution for paying a portion of her in- 
terest. 


Mr. HUNTINGTON remarked that the resolu- 
tion had not been drawn up hastily, but was pre- 

ared after due deliberation. He asked, if it were a 
faut that the government had to deal with instead 
of a State, would not the bank be’paid in its own 
notes? Would the bank have any right to insist 
upon payment in gold and silver, instead of its own 
notes? He answered no; and he regarded the case 
of the defaulting States as exactly similar. All that 
was proposed was to pay them whatever they were 
entitled to by law in their own obligations. 


After some remarks from Messrs. PORTER, 
WOODBRIDGE% and BAGBY, in opposition to 
the resolution, and from Mr. JARNAGIN in its 
favor, 


Mr. WALKER said he would make a few re- 
marks to the Senate. He had, on many occasions, 
voted for those grants to the States, to enable them 
to accomplish great objects which they had in view; 
and he was willing to vote for a certain quantity of 
land, adjacent to the Cumberland road on each side, 
in order to insure its completion. He should, how- 
ever, vote for the passage of the resolution. In re- 
gard to the State debts, he was always for the pay- 
ment of just ones, constitutionally contracted. He 
had always opposed the doctrine of repudiation, 
and under circumstances of difficulty which few 
other senators had to encounter. He was not aware 
that the States of Indiana and Illinois had repudi- 
ated their obligations; though he knew they were 
embarrassed. Now, here was an agreement in the 
shape of a law of Congress to do one thing, and an 
agreement in the shape of a bond trom a State to do 
another thing; and he regarded it as in conformity 
to law and justice to offset one against the other. 
He agrana to differ with his friends, the senators 
from the new States, on this subject. 

Mr. BUCHANAN said he need not state the 
impressions which rested upon his mind on the 
subject of re udiation; for no one had done more 
than he in endeavoring to remedy the non-payment 
of interest by his own State. Still, he should vote 
against this resolution. He read from the statutes 
to show that Congress had given ge 3 this 3 per 
cent. and other funds expressly to the States in 
trust for certain purposes—sometimes for the bene- 
fit of the Indians, sometimes for education, some- 
times for roads and canals. The money was applied 
not to the benefit of Indiana or any other Sate 
alone, but for the advantage of the whole surround- 
ing country. He knew not very much of law now, 
though once a very good lawyer; but he knew 
enough to tell him that the funds of a ward in a 
guardian’s hand could not be taken to setoffa debt 
against the guardian; nor could this fund be taken 
from the States. He should vote aguinst the reso- 
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lution, and put his vete on the ground that Indiana 


wae & mere trustee, 
Mr. SEVIER contended that if this fund could be 


| taken, so also might the funds from lands pledged to 


the support of colleges, the mineral lands, &c., ail 
be taken and sold. 

Mr. BERRIEN was surprised to see the opposi- 
tion which the resolution had encountered. He de 
fended its juatice and policy. 

Mr. WALKER addressed the Senate in refer 
ence to the case of Mississippi, and stated the de 
cision of the Vice Chancellor of England, recently 
made, in which the doctrine maintained by that 
State in relation to her bonds was affirmed by thax 
functionary. The holders of the Mississippi bonds 
might have long since applied to the Supreme Court 
of the United States for a remedy against the non- 
payment of the bonds they held; butthey did not 
dare todo so. Should the Supreme Court decide 
these obligations to be valid, they would, he had 
no doubt, be paid cheerfully to the last dollar 
Should this resolution now before the Senate affect 
the State of Mississippi, he hoped she would have 
no objection to offset her claims with the federal 
government. He (Mr. W.) would vote for the rea- 
olution as cheerfully as if it only applied to other 
States. ‘ 

Mr. WOODBURY again addressed the Senate in 
reply to theo ponents of the resolution 

Ve. HUGER said the Senate should decide this 
question, not as if it were sitting as a court of law, 
but as a body consulting the general policy of the 
country. Reference should be had to the facts. When 
new States were admitted into the Union, it was a 
condition that the proceeds of the sales of the public 
lands within their limits should go into the national 
treasury, except three per cent.of the same. For 
what was this? For education; and he asked were 
notall interested in the education of the people who 
were to have the true government of the country? 
Now, certain States had issued bonds and could not 
pay them. Some of these were purchased by the 
United States for the benefit of Indian tribes. All 
admitted that the Indians should not lose their mo- 
ney. It was not a question whether the Indians 
should lose this, or the people remain uneducated. 
He would not, therefore, hesitate in saying that he 
would rather rob the treasury than cail on the 
people to remain uneducated. Ther fore, he should 
vote against the resolution. 

Mr. WALKER read from the London Spectator 
the report of the English Vice Chancellor's opinion, 
to which he before referred—affirming the correct- 
ness of the doctrine held by Mississippi on the sub 
ject of her bonds. 

After a few remarks from Mr. SEVIER, 

Mr. DICKINSON moved to lay the resolution 
on the table. 

This motion was rejected as follows: 

YEAS—Messrs. Allen, Ashley, Atchison, Atherton, Gag 
by, Benton, Breese, Buchanan, Colquitt, Dickinson, Dix 
Hannegan, Hay wood, Huger, Semple, Sevier, Sturgeon, and 
Whitse—18. 

NAYS—Messrs. Archer, Barrow, Bayard, Berrien, Choate, 
Clayton, Crittenden, Dayton, Evans, Fairfield, Foster, Fran 
cis, Henderson, Huntington, Jarnagin, Johnson, Lewis, 
McDuffie, Mangum, Miller, Morehead, Phelps, Porter, Sim 
mons, Upham, Walker, Woodbridge, and Woodbury — 2s 

The question was then taken on the engrossment, 
and carried as follows: 

YEAS—Archer, Atherton, Barrow, Berrien, Choate, Clay 
ton, Crittenden, Dayton, Evans, Fairfield, Foster, Francis, 
Henderson, Huntington, Jatnagin, Johnson, Lewis, McDuf 
fie, Miller, Morehead, Niles, Phelps, Simmons, ‘Tappan, Up 
ham, Walker, Woodbridge, and Woodbury —29. 

NAYS—Messrs. Allen, ne: Atchison, Bagby, Benton, 
Breese, Buchanan, Colquitt, Dickinson, Dix, Hannegan, 
Haywood, Huger, Porter, Semple, Sevier, Sturgeon, ana 
White—18. 

It was subsequently read a third time, and passed. 

A message from the House was received, an- 
nouncing that they had suspended the 16th joint 
rule, which requires all bills to be sent to the Senate 
three days before the adjournment of Congress, so 
far as the army, navy, and post-routes bills were con- 
concerned: concurred-in by the Senate. The said 
bills were received from the House and referred. 


ADMISSION OF FLORIDA AND IOWA, 

On motion of Mr. ALLEN, the Senate took up 
the bill to provide for the‘admission of the Territo- 
ries of Florida and Iowa into the Union as States. 

The bil! was considered by the Senate as in com- 
mittee of the whcle. 

Mr. EVANS said that as the bill now stood, he 
could not vote for it. He was under instructions 
from his constituents on the subject, and he hoped 
the bill would beso shaped as to meet the views of 
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the people he represented. The constitution. of 
Florida, moreover, was formed in 1838, and he did 
not know that the present people of Florida were in 
favor of it. ; 

Mr. BERRIEN said that it received the sanction 
of a majority of the last legislature of Florida. 

Mr. EVANS said that might be very true; but 
the constitution should receive the sanction of the 

ople of Florida. That constitution gave the legis- 
lees the power of passing laws which his constit- 
vents felt to be a grievance. He referred to the laws 
enacted in some of the southern States for the arrest 
and imprisonment of free people of color. The opera- 
tion of these laws was harassing to the people of the 
North. He had known voyages to be broken up 
by the desertion of colored seamen, who would not 
submit to the danger of imprisonment when they 
found out that the vessel in which they shipped 
was destined for a southern port. The public senti- 
ment of the North was unanimous on this subject. 

Mr. E. read the resolutions of the legislature of 
Maine upon this subject, and argued against the 
constitutionality of the clause in the constitution of 
Florida prohibiting the emancipation of slaves, and 

rohibiting the immigration, or discharge from on 
Sead of vessels, of free persons of color into Flor- 
ida. 

Mr. WALKER remarked that the question in- 
volved in the amendment of the senator from Maine 
had been before the Supreme Court of the United 
States, in the case of Miller vs. the State of New 
York. He quoted from the [1th volume of Peters’s 
Reports, the opinion of Judge Thompson, affirming 
the power of the States to pass police laws, and de- 
claring that the States had the power to exclude 
every description of persons whose presence en- 
dangered their safety. Now, none were more dan- 
gerous than the colored seamen, who might have 
come from St. Domingo, ready for any sort of 
crime. The opinion of the Supreme Court to 
which he had referred, was but a reaffirmance of a 
luminous argument of a distinguished senator, 
{Mr. Berrten,}] who was the Attorney General of 
the United States. As further evidence of the pow- 
er of the States to pass these regulations, he referred 
to the State of Ohio, a free State, in which colored 
persons were required to give bond and security 
for their good behaviour. Now, if it was compe- 
tent for the State to restrict themat all, it might ex- 
clude them entirely. If Florida had a right to ex- 
clude colored persons by law, she had a right to ex- 
clude them by her constitution. 

Mr. ALLEN said that there was but one ques- 
tion which the Congress of the United States had a 
right to ask in this matter; and that was, whether 
the State applying for admission into the Union 
had a republican form of government. Suppose 
there was a provision in the constitution of Florida, 
which came in conflict with the constitution of the 
United States: such provision would be a nullity; 
for the constitution bein the supreme law of the 
land, everything conflicting with it was nugatory. 
The Congress of the United States had but one 
question to ask. All the internal and social arrange- 
ments of the States were left to them alone. If 
Congress could examine their constitutions in de- 
tail, where would the examination stop? In such a 
case, Congress would become thé maker of the 
State constitution, and not the people. The consti- 
tution of Florida contained a provision against bank 
charters. He thought gentlemen who were in favor 
of banks had as much right to object to that, as 
they had to object to any other provision. _ 
the argument of the senator from Maine, [Mr. 
Evans,| Congress would have a right to make the 
constitution of Florida; for if it could say that one 
clause should be stricken ow, it might just as well 
say all shall be stricken out. 

e repeated, Congress had nothing t» do but to 
ask whether Florida had constituted a republican 
form of government; should there be provisions 
contrary to the constitution of the United States, 
they were null and void, and would be so declared 
by the tribunal appointed for that purpose—the Su- 
oreme Court of the United States. He concluded 
- expressing the hope that the discussions of the 
Senate on this bill would not be extended to the 
dark subject of slavery; but that the bill would be 
passed into a law without agitating a question which 
could do no good. 

Mr. BERRIEN said, that as a member of the 
Committee on the Judiciary, he had given his at- 
tention to this bill, and had considered that provision 
in the constitution of Florida to which the senator 
from Maine objected. He felt it his duty to say ‘ 


that the sovereign people of a State had the right to 
protect themselves by such a provision as this. If 
it was in the power of the United States govern- 
ment to decide upon the constitutions of new States, 
the sooner the fact was known the hetter. There 
was no power to exclude any provision from the 
constitution of a new State; neither was there any 
power in the federal government to exclude a physi- 
cal pestilence from any of the States. Each State 
had the power to protect itself—a power which never 

*would be surrendered. It was, therefore, needless 
for the other States to attempt to deprive any one of 
them of the right to suppress a moral pestilence 
within her borders. He should rejoice to see this 
question carried to the Supreme Court of the United 
States for its decision. He had not the slightest 
doubt that the power of the States to pass police 
laws for their own protection would be recognised. 
Until then, he should protest against calling it in 
question. 

Mr. EVANS said he did not wish to restrict 
Florida. He only desired that she would not re- 
strict herself in her constiwution from passing any 
laws on this subject hereafter. He did not wish to 
take away from her the power of self-preservation; 
but could laws directing the sale of free persons 
into servitude for the non-payment of jail fees be 
called such? He referred to the case of a colored 
citizen of his State who was advertised for sale in 
Virginia for non-payment of the expenses of his 
arrest and imprisonment, and who would have actu- 
aily been sold but for the interference of the execu- 
tive of Maine in sending on an agent to pay the ex- 
penses thus incurred. ‘The provision in the consti- 
tution of Florida conflicted with the constitution of 
the United States, and he could not, therefore, vote 
for the admission of it as a State until that provi- 
sion wus changed. He differed with the senator 
from Ohio, who said that the only question in the 
competency of Congress to ask was, “ Has the 
State a republican form of government?” 

Mr. E. then sent to the Chair the following amend- 
ment to the bill; 

Provided, however, That, so far as relates to Florida, this 
act shall not take effect until after a convention of delegates, 
elected by the qualified voters of Florida, shall have so al- 
tered the constitution adopted by the convention of dele- 
gates on the llth January, 1839, as to strike from article 
tenth, in said constitution, the first and third sections, in the 
following words, namely: 

“Sec. 1. The general assembly shall have no power to 
pass laws for the emancipation of slaves.” 

“Sec. 3. The general assembly shall have no power to 
pass laws to prevent free negroes, mulattoes, or other per- 
sons of color, from immigrating to this State, or from being 
discharged irom on board any vessel in any of the ports of 
Florida.” 

And nothing contained in the same, in substance or prin- 
ciple, shall be inserted in place thereof, or in other part of 
said constitution. As soon as the alterations herein required 
shall have been made, and proof thereof laid before the 
Presiijent of the United States, he shall announce the same 
by proclamation; and thereupon, and without any further 
procecdings on the part of Congress, the admission of said 
State of Florida into the Union of the United States of 
America shall be considered as complete. 


Mr. FAIRFIELD said he did not rise, at this late 
hour of the session, and while so much important 
business was pressing upon them, to discuss at 
length the questions that had been raised in this 
case by his colleague. But, inasmuch as his atten- 
tion had been called to certain resolutions adopted 
by the legislature of Maine, which his colleague re- 
garded as instructions to the senators from that State 
to oppose the admission of Florida into the Union 
upon the terms now proposed, he (Mr. F.) deemed 
it to be his duty, differing in opinion as he did with 
his colleague in reference to this matter, to state his 
opinions merely, without attempting to elaborate 
them. 

in regard to the laws existing in some of the 
southern States to which his colleague had alluded, 
Mr. F. said he agreed with him fully that they were 


highly objectionable; that they violated the constitu. . 


tional rights of the free colored citizens of the North; 
that they were unconstitutional. And if a similar 
law was now proposed, he would feel it to be hig 
solemn duty to oppose it; or if any proposition was 
now pending affording additional facilities to the free 
blacks to vindicate and secure their rights, most 
cheerfully would he support it. But the question 
now presented was entirely different. If Florida 
was entitled to be admitted into the Union, she was 
entitled to admission upon an equal footing with the 
original States. Congress, therefore, has nothing 
further to do with her constitution and form of gov- 
ernment than to see that it is “republican.” The 
constitution, article four, section four, says: “The 
United States shall guaranty to every State in the 
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Union a republican form of government.” When 
Congress has looked into the constitution of the 
State proposed for admission, and is satisfied tha: 
it does not establish a monarchical, or any form of 
government other than republican, its power, in this 
respect, is exhausted. ith the details of the eon. 
stitution it has nothing to do. This is exclusively 
the work of the State, and not of the government o; 
the United States. Under this view, Mr. F. said he 
did not sanction the obnoxious provisions of the 
constitution of Florida by voting for her admission, 
into the Union. He might lament—and he did 
lament—that the people of Florida deemed it expe. 
dient to insert provisions into their constitution so 
well calculated to keep up and increase the excitine 
irritations between different sections of the country 
upon the subject of slavery. But that was a ques- 
tion solely for their consideration and determination. 

But what would be effected by striking out these 
objectionable provisions of theconstitution? Suppose 
that Congress had the power to do it: could not 
Florida, immediately after the organization of her 
government, pass laws similar to those now com- 
plained of? Certainly; and this no power could 
prevent. The right to pass such laws can only be 
determined by the judicial tribunals of the country. 
If the admission of Florida would be sanctioning 
and making valid all the provisions in her constitu- 
tion, them Seana would have the power indirect- 
ly to change the constitution of the United States, 
Now this, Mr. F. said, he denied. If these provis- 
ions of the constitution of Florida were in violation 
of the constitution of the United States, they would 
remain so as well after her admission into the Union 
as before. The constitution of the United States 1s 
inflexible, and cannot be changed by the mere act of 
Congress. If Florida has a right to pass laws like 
those alluded to, then any restriction on our part 
would be unjustifiable. If she has no such power, 
and such laws contravene the constitution of the 
United States, the judicial tribunals of the country 
would so determine. And it appeared to him that 
there was no difficulty in presenting that question. 
Any person arrested under these laws might, on an 
application fora writ of habeas corpus, bring the 
question at once "before the courts of the United 
States, and have the constitutionality of the laws 
judicially determined. 

In regard to the instructions of the legislature ad- 
verted to by his colleague, Mr. F. said that, in his 
opinion, they were not intended to apply to this 
case. Nosuch case was contemplated as the ap- 
plication of a State for admission into the Union, 
with a constitution like that of Florida. It had 
reference to certain laws then existing, and which 
could be repealed only by the power that created 
them. And what do the resolutions say? For the 
right of the legislature to instruct, and the corres- 
ponding obligation on the part of the senator to 
obey, Mr. F. said he fully recognised. The reso- 
lutions, after expressing an opinion as to the uncon- 
stitutionality and impropriety of the laws alluded 
to, go on to instruct the senators to protest solemnly 
against such laws, and to use their best efforts to 
procure their repeal. In obedience to such instruc- 
tions, Mr. F. said he always had, and always would, 
solemnly protest against these Jaws—and he did it 
now. He would further do anything to procure the 
repeal of those laws, which he could constitution- 
ally do. And if his voice eould reach the legisla- 
tures of the States which have enacted such laws, 
he would remonstrate against them, and use his ut- 
most power to persuade the legislatures to repeal 
them. How much further he could go, to carry 
into effect the instructions of the legislature, may 
admit of much question. At all events, he was sat- 
isfied that they did not require him to vote against 
the admission of a State into the Union, nor to im- 
pose restrictions upon her to which the other States 
are not subjected. 

Mr. CHOATE then obtained the floor, and on 
his motion the Senate took a recess till 5 o’clock. 


EVENING SESSION. 


The Senate resumed its sitting at 5 o’clock, p. m. 

The House bill for the establishment of certain 
post routes was taken up, read twice, and referred 
to the Post Office Committee. 

Mr. BAGBY offered a resolution, which, under 
the rule, lies over for consideration. It was to the 
effect that the executive journal of the Senate, to the 
end of the present session of Congress, be printed, 
and the injunction of secrecy, for that purpose, be 
removed. 

Mr. DIX, from the Committee on Pensions, made 
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a number of adverse reports; all of which were or- 
dered to be printed. 

Mr. BREESE offered a resolution, which, under 
the one-day rule, lies over for consideration. It 
was, that the Secretary of War be directed to trans- 
mit to the Senate the report of John Stockton. 

Mr. EVANS, from the Committee on Finance, 
made a report on the subject of drawbacks: referred 
to that committee. 

Mr. ATHERTON reported back a bill without 
amendment. 

On motion by Mr. HUNTINGTON, two hundred 
and fifty additional copies of the commercial docu- 
ment, for the use of the Treasury Department, were 
ordered to be printed. 

On motion by Mr. CHOATE, the vote taken this 
morning, at his request, discharging him trom the 
duty of chairman of the Committee on the Library, 
was reconsidered, and his application to be excused 
from serving on the committee was withdrawn. 


THE NEW STATES OF IOWA AND FLORIDA. 


On motion by Mr. ALLEN, the consideration of 
the House bill for the admission of Iowa and Flori- 
da was into the Union was resumed—the question 
_— being on the amendment offered by Mr. 

VANS. 

Mr. CHOATE being entitled to the floor, address- 
ed the Senate for about an hour. 

He expressed a strong wish that there had been a 
division of this subject, and that a bill for the admis- 
sion of each State, separately, had been presented 
instead of a joint bill making the admission of the 
one dependent upon that of the other. To say the 
least of it, this joint legislation, under the power of 
Congress to admit new States, was of an extraordina- 
ry character. For the first time in the history of 
the exercise of that power, this mode of proceeding 
was now adopted. ‘This was a peculiar circum- 
stance, to which he wished to call the attention of 
the Senate andthe country. When Maine and Mis- 
souri were about to be admitted into the Union, it 
was by separate bills, one of which was passed on 
the 3d of March, and the other on the 6th. Now, 
it was a great injustice to him and such of his friends 
in the Senate as would vote with him, to be obliged 
to vote against this bill. ‘They should be compelled 
to do so, as they could not conscientiously give their 
sanction to the recognition in the constitution of one 
of the States now presented, of what they could not 
approve; wey they would gladly open their 
erms to receive the other State into the family em- 
brace. He, for instance, could most cheerfully and 
heartily give the hand of welcome to Iowa; but he 
could not—he would not say constitutionally, but he 
would say, conscientiously—give his hand to Flor- 
ida. 

He was unwilling that hereafter, when the stand 
taken by her representatives, and all trace of their 
reasons and objections shall have passed away, 
Massachusetts shall be cited, as she was through 
mistake the other day, as the unvarying opponent of 
the admission of new States into this Union. It 
was on that account that he submitted to the Senate 
the remark that there was great injustice in this 
mode of admitting two States by one and the same 
bill; yet he said this, not as meaning that it was in- 
tentional injustice, but that, practically, injustice 
was the cansequence of this mode of proceeding. 
He need only go back a few hours, almost, to cite a 
single case illustrative of the effects of blending in 
one two measures, each of which, separately, could 
not have the same support esehinandea by their june- 
tion. He alluded to the joint resolutions for the an- 
nexation of Texas. Did not senators know that they 
had laid themselves open to the charge of having 
admitted Texas into this Union by the force of ex- 
ecutive power, aided by a minority of this body? 
No senator would say that the joint resolution from 
the House of Representatives could have had any 
possible chance of passing the Senate. Neither 
would he say that the bill of the senator from Mis- 
souri would, alone, command a majority of this 
body. It was perfectly plain, very well known, 
and conceded on all hands, that neither, singly, 
had the least chance of commanding a majority 
of votes in the Senate. They were, in point of 
fact, as far as this body was concerned, mi- 
nority measures. What was done? Instead 
of resorting to the usual mode. of proceeding, by 
imoving to strike out what came from the House, as 
it could not receive the necessary support, and mov- 
ing to insert a substitute more agreeable to the Sen- 
ate, this good old-fashioned mode was laid aside, 
and under the influence of a passion for novelty, or 
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something else, you kept in what came from the 
House, and tacked to it a provision that, if the Pre- 
sident of the United States did not chose to act in 
conformity to the first branch of the measure, he 
might act upon the other. By that device you 
united on itthe votes in favor of each, and, com- 
bined, you obtained a bare majority to carry the 
measure; though neither, separately, could possibly 
prevail. Suppose the President chooses to act up- 
on the joint resolution of the House, disregarding 
Sate proviso: will not Texas then be admitted 

y the executive and a minority of the Ssnate? Or, 
suppose he acts on your provision, disregarding the 

roposition of the House: will not the same thing 
happen? Instead of the majority, which gentlemen 
admit to be the ieast minimum of constitutional 
power that ought to sanction any act of govern- 
ment, the President and a minority exercise a func- 
tiou as potent asif they were the whole combined 
legislative and executive body. By thus uniting 
two measures, that may be done, which involves in- 
justice to those who would support the one consci- 
entiously, but could not the other, forcing them to 
do violence to their feelings, and placing them ina 
wrong position before those for whom they act. 
So in reference to this case now under considera- 
tion. 

Since Florida made application for admission 
into the Union by her legislature, and lowa for her- 
self; and since even the chairman on the Judiciary 
Committee reported back this bill, circumstances 
have occurred which very much changed the nature 
of things in relation to this question. He held in 
his hand certain resolutions of the legislature of 
Florida, passed no longer ago than the 14th of Feb- 
ruary, 1845, which he would read. 

{Here Mr. C. read the resolutions. ] 

The preamble says, since Iowa isto be admitted, 
let Florida come in pari passu. But since that, we 
have admitted a territory on the southwest much 
larger than lowa and Florida togetber—a territory 
that may be cut up into forty States larger than our 
small States, or five or six States as large as our 
largest States. Where and how is the balance 
to be found by the Narth and East for Texas, 
now given to the South? Where is it to be found 
but in the steadfast part of America? If not there, 
itcan be found nowhere else. God grant it may 
be, there! 

Everything has been changed. An empire in one 
region of the country has been added to the Union. 
Look east, west, or north, and you can find no bal- 
ance for that. Before this thing was done, it would 
have seemed more fit and proper, if the chairman of 
the Committee qn the Judiciary could have made 
his report and recommended— 

Mr. BERRIEN. Will the senator from Massa- 
chusetts allow me to say, the report of the Judiciary 
Committee was made before the action of the Sen- 
ate to which he alludes, and is now in the hands of 
every senator? 

Mr. CHOATE. Before you annexed Texas it 
might have been supposed some reason, but nota 
conclusive one, that if a great free Statein the North 
is to be admitted, another in the South must at the 
same time be admitted. But the point of argu- 
ment at which he aimed was this: whether, under 
the changed aspect to which he had alluded, it was 
not fair and just to allow those who, by an act 
against their will, had lost the balance they deemed 
necessary, to vote separately on the admission of 
these two new States. 

Passing, however, from this to the more imme- 
diate proposition of his friend from Maine, he would 
saya single word. He understood his motion to 
be one that would provide for the striking out of 
two clauses in one of the articles of the constitution 
of Florida. In one of these clauses it is put beyond 
the power of the legislature of Florida to abolish 
slavery. The other is in relation to local legis- 
tion, which, if not mentioned there at all, it is held 
by some the legislature would have as much right to 
enact as if recognised in the body of the constitution. 
Now, in the first place, he should be permitted to 
say that he did not quite agree with the senator 
from Ohio, [Mr. ALten,] nor with the senator from 
Maine [Mr. Fairrie.p] that our only business was 
to look into the constitution of a new State present- 
ing itself for admission, merely to see whether it 
was republican or not. He did not so read the fed- 
eral constitution. He believed we had a right to 
look to what we please, to satisfy ourselves that it 
is right, and proper, and safe, to exercise the power 
we are about to exercise in the particular case. The 
federal constitution says Congress may admit new 
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States into this Union; but there is no express con- 
stitutional obligation that they shall be admitted be- 
cause they are republican. hat the constitution 
does is merely to guaranty to the members of con- 
federation a republican form of government. The 
provision is this: “The United States shall guaranty 
to every State in this Union a republican form of 
government.” 

We may admit a new State or we may refuse it 
admission. If we see nothing objectionable, and do 
admit it, we guaranty to it a republican form of gov- 
ernment. Whilst deliberating, we may, in order to 
guide our discretionary power, look to her constitu- 
tion, or beyond it, to the consequences affecting our- 
selves; od on the whole case, legislative discretion 
is given to us whether we exercise the power we 
possess of admitting the applicant to our Union or 
not. 

He did not find, by the constitution of the United 
States, that he was obliged to look to the constitu- 
tion of the applying State to see that it was republi- 
can; still less, that, if having found it was republi- 
can, we should be obliged to grant the admission. 
Suppose she should present herself with a republi- 
can constitution, but jn it was contained an article 
which would nullify one or more constitutional laws 
of the general government, or retained a power grant- 
ed by the other States to the federal government: 
the constitution of the applicant may not only be 
republican, but conformable to the forms of republi- 
canism which we recognise; but, so long as it re- 
fuses to <_< with our common requisitions, we 
may not comply with the application for admission. 

He did not mean to argue that one or other of the 

provisions now under consideration was or was not 
republican. His argument was as to their conform- 
ity to our federal constitution. He should illustrate 
his meaning by referring to an unpleasant controver- 
sy in which Massachusetts, as it is very well known, 
has been engaged in with two other States. ‘That 
subject was not now before us. But he wished to 
oint attention to the fact, that the very thing which 
Massachusetts demands is, that this controversy 
may be determined by the supreme judicial tribunal 
of the United States. And if that tribunal shail 
decide against Massachusetts, he here pledged him- 
self that very man, woman, and child in that State 
would remain satisfied with the judgment. 

tlere Mr. C. alluded to a quotation from Peters’s 
reports made by Mr. Warker the other day; which 
led to a long and discursive controversy about legal 
opinions given by various judges, touching the per- 
sonal rights of citizens of one State guarantied by 
the constitution to them in respect to other States, 
&e. 

In conclusion, Mr. C. urged that there was neither 
occasion nor propriety for the two provisions in the 
constitution of Florida, to which he and his friend 
from Maine objected, since it was admitted that if 
not there, the legislature would, with respect to one, 
have undoubted power to act; and with regard to 
the other, the people of Florida would themselves 
have the indisputable power to act. 

Let Florida be admitted without these provisions, 
and then let her legislature pass such municipal laws 
of police as her circumstances may require. Let her 
then go, with those who dispute them, to the su- 
preme judicial tribunal, and there she would be se- 
cure of every right that was constitutional. But let 
not him and his friends be called upon, in a mere 
act of legislation, on a matter not necessarily con- 
nected with that subject,‘to give the sanction of 
Congress to be quoted as an authority for what us 
done here. He should support the amendment 
of the senator from Maine. 

Mr. ARCHER said he wanted to address a word, 
not in the way of argument, for it was too late in 
the session for argument, but in the way of testimo- 
ny and appeal, to produce some harmonizing upon 
this subject. He was one of those who thought 
that it would have been much better on the part of 
those who framed this constitution to have omitted 
the clause which was the subject of present conflict. 
And why? Because{the same object could be at- 
tained by the passage of State laws without this pro- 
vision in the constitution. But let him tell the hon- 
orable senators from Maine and Massachusetts, 
{Messrs. Evans and Cnoare,]| that the power to in- 
troduce a provision of this sort belonged to that 
form of law that overrides al! forms of political insti- 
tution, or constijution—the law of self-preservation. 
If you had a hundred provisions in the constitution 
of the United States in express terms prohibitory of 
such legislation as was now the subject of our con- 
sideration, some of the States might be in a condi- 
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tion to feel themselves privileged, in contravention 
of such provisions, to adopt this course of legisla- 
tion. 

He wished to obviate the seeming distraction of 
opinion upon this subject, by stating what our east- 
ern brethren could not perceive, because they were 
not placed in the same circumstances that the peo- 
ple of the South were. No matter what might be 
the provisions of the constitution of the United 
States, the people of the South might be obliged to 
resort to these prohibitory regulations in order to 
avoid the evils of a domestic war. It was the law 
of self-preservation with them. What, then, was 
the use of raising these discussions? What had 
been the course of Massachusetts upon this sub- 
ject? He had been accustomed to say that Massa- 
chusetts was the most enlightened State in the 
Union; and yet, notwithstanding that high emi- 
nence which she maintained, this position had not 
restrained her from being the instrument of throw- 
ing distraction into the federal councils of the 
Union, by the action on this slave subject. That 
had been her character and conduct for several years 
past. We of the South care not what may be the 
regulations upon these subjects, if we believe that 
the vessels of New England and Maine are about 
to bring firebrands to cast into the midst of our 
cities, we will take precautions to keep off and to 
keep out such an element of mischief. We will en- 
deavor to avoid such a form of plague as visited St. 
Domingo. You might have all the laws and insti- 
tutions in the world, and we could not regard them. 
This was a case in which the most prudent course 
was to refrain from interference. Gentlemen, if 
they pleased, might choose to stir this thing, and 
stir itto what purpose? To create dissensions be- 
tween the different portions of the Union, dissimi- 
lar in their institutions, as well as in their geographi- 
cal and physical condition—dissensions which it 
was absolutely impossible to appease. He knew 
the honorable senator from Massachusetts so well, 
that he knew if he obeyed his own free will, he 
would not have made the remarks that he made to- 
night. That honorable senator was under the do- 
minion of influences that, perhaps, he ought not to 
resist, but which, if he chose to hear, we could tell 
him were influences that disseminated the highest 
and worst sort of miachief between the two opposite 
sections of the Union. In Charleston, or Rich- 
mond, can we allow ship-loads of persons calling 
themselves sailors from Massachusetts, to come into 
those ports for the very purpose of mixing with a 
certain character of our population, and stirring up 
the latent embers of the worst form of civil combus- 
tions; and because they allege that they have rights 
under the constitution of the United States, are we 
going to let the fire break out and conflagrate our 
cities and towns, in deference to what they call their 
constitutional rights? We would be no less en- 
slaved than our own obnoxious population, if we 
failed to arrest the dissemination of such mischiefs 
an these. 

Let the clause which is now the subject of 
discussion go by. And they were not patriots, 
let him conclude by saying, who did not take 
this view of the subject, and put aside the source of 
inevitable dissension, but persevered in bringing it 
before the country. He hoped it would be allowed 
to pass, though he could readily desire that the 
clause had not been introduced into the constitution 
of Florida at all. 

Mr. EVANS. I cannot understand the argument 
of the senator from Virginia. He rises to tell the 
Senate that they are not patriots who, in the exer- 
cise of what they deem their just and proper inter- 
ests here, under inatructions, too, which I believe 
he recognises—— 

Mr. ARCHER. No, I do not. 

Mr. EVANS. He does not. Very well; I am 
sorry that the honorable senator from Virginia 
should say, sir, that they are not patriots who pro- 
pose amendments of the character which I have 


— 
he CHAIR did not so understand the senator 
from Virginia. 

Mr. EVANS. What did the senator say, then? 

Mr. ARCHER. I have but this to say, sir: that 
if the explanation is demanded of me in a very dif- 
ferent tone, I shall give it. In the tone in which it 
is now demanded, | yield no explanation. 

Mr. EVANS. The senator may explain or not, 
as he pleases. I have moved an amendment, and I 
understood him to say, that those who presented 
any motion of this sort—I do not know that I use 
his exact language—are not to be regarded as patri- 
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ots. Idemand no explanation. 1 use no tone; but 
I must say, sir, that] think the expression which 
the senator uses—— 

Mr. ARCHER. If the gentleman demands no 
explanation, or uses no excited tone, then it is my 
volition to say that I did not mean the slightest dis- 
respect to him or any other senator. I meant to 
say, and it is my recollection that I did say, that 
persistance in this course would not tend to patriotic 
results. It was of consequences, not motives, I 
spoke; but as to any imputation upon their patriot- 
ism, it was not in my contemplation. I am sur- 
prised that such a construction should have been 
put upon my language. I am very glad that the 
altered tone of my honorable friend should have 
permitted me to make this explanation. 

Mr. EVANS, Passing over all that matter, 1 
understood the honorable senator to rise for the pur- 
pose of appealing to the Senate to let this matter of 
dissension, and controversy, and feeling, pass by. 

Mr. ARCHER. That was my desire. 1 rose 
for a conciliatory purpose. 

Mr. EVANS. As a conciliatory purpose, I ap- 
preciate it. 

Mr. E. then proceeded to reply to the remarks of 
the senator from Virginia. hat was his (Mr. 
E.’8) proposition? and what was the honorable sen- 
ator’s admission? His proposition simply said that 
the Senate should not be called upon to give its ap- 
probation to certain provisions contained in the con- 
stitution of Florida, which the honorable senator 
himself said he regretted were there. 

Mr. ARCHER. And which | think ought not 
to be there. 

Mr. EVANS. Which he regretted were there, 
and ought not to be there. The senator’s convic- 
tions upon that subject were not half so strong as 
his, He (Mr. E.) regretted that they were there, 
and thought they ought not to be there. He agreed 
that they were unfortunately there, and thought 
they were improperly there; and, as his colleague 
{Mr. Farrrrecp] thought, that they were urconsti- 
tutionally there. The honorable senator proposed, 
as a measure of conciliation and compromise, that 
we who thought they were unjustly and unconsti- 
tutionally there, should vote to retain them. 

Now, it did strike him (Mr. E.) that the better 
way of conciliation, and compromise, and conces- 
sion, was that those who thought that they ought 
not to be there, and regretted that they were there, 
should consent to strike them out, for there were some 
on his side who had judgments and consciences and a 
sense of constitutional duty upon this subject, 
which forbade them to vote for this constitution while 
those provisions were there. Why, then, could 
not gentlemen compromise and conciliate by agree- 
ing to strike them out? But the conciliation which 
his friend from Virginia proposed was that we 
should violate our judgment and convictions of duty, 
by voting to retain them, when we do not ask him 
to violate one singie feeling or conviction in voting 
to strike them out! Asa matter of conciliation and 
compromise, he should vote to strike them out. 
The senator said another thing, which he (Mr. E.) 
confessed he was sorry to hear him say, because he 
had been so very earnest and able an advocate of 
adherence to the constitution. Nay, he thought he 
heard him say the other day that he would not vio- 
late the constitution of the United States for any 
earthly consideration. 

Mr. ARCHER. And I would not. 

Mr. EVANS in continuation: And yet what did 
he say buta momentago? Why, that there were 
circumstances when the strong restrictions of all the 
constitutions in the world were but as dust in the 
balance. Whenever Virginia, or any of the south- 
ern States, in their judgement or thele discretion 
might think that their safety was in danger, their 
domestic regulations likely to be subverted, then 
considerations higher than all constitutions impel 
them, and call upon them to set aside this constitu- 
tion. 

Mr. ARCHER. The law of necessity. 

Mr. EVANS. The law of necessity overrides 
all things—that is the senator’s doctrine. 

Now it struck him (Mr. E.) that this was a very 
dangerous doctrine to inculcate. He did not know 
how far it might have been, or might not have been, 
recognised by the Senate in a recent case. 

There were two sides to this question of necessi- 
ty and self-preservation. The self-preservation of 
other States seemed to him to be a matter of some 
consideration as well as of the southern States. 
The senator from Virginia had put an extreme 
case, and thenasked if we would forbid them to le- 


gialate upon it? God forbid! He would not. Sup. 
pose a number of persons of that description, wpoy 
whom these laws operate, should be exported from 
our ports for the purpose of stirring up a servile in. 
surrection there: lay your hands upon them—pass 
your laws—seize them and punish them. But are 
these the laws of which we complain? No: yoy 
have a law that when a vessel from our part of the 
country, having on board a person of that description, 
with no evil purpose, and no design but that of 
of maintaining your institutions, if he happened to 
have a black skin, and rot from the intent of |i)» 
heart, he is to be prohibited from landing, or punish). 
ed. Was it to be justified by an argument, that if 
rsons are imported and introduced there, with un- 
awful purposes, you cannot punish them? As the 
law stands, you punish persons who have no such 
urpose Enact your laws as severe as you please. 
Who has ever complained of them? We in the 
North, of the free States, have never said that you 
have no right to try, and punish, any person of any 
color that you find within your borders, with these 
unlawful purposes in their hearts. But when a 
free man, use the color of his countenauce hap- 
pens to be black, and he happens to help the master 
of a vessel, comes into one of your ports without 
the slightest purpose of violating your laws—nay, 
with a disposition to maintain them—when you hap- 
nto find him within your borders, you ynpute to 
oan intentions which he has not in his heart, and 
unish him for a crime which he has not committed. 
That is what we say is inhuman and unjust. 

He only asked immunity for those who go with 
lawful intents, and just purposes, who violate 
none of the laws of the States where they go. 
Make your laws as severeas you please, for the 
purpose of repressing the commission of crime; but 
make no laws to punish, when no unlawful purpose 
is cherished, when no unlawful act is done. 

Now, a word to his friend from Georgia, [Mr. 
Berrien,] and his friend from Tennessee, [Mr. 
Fosrter,] who talked about torches, midnight alarms, 
tomahawks, and all that. Really these things did 
not please him at all. Who stirs up these dissen- 
sions? We cherish no such an He knew 
there was complaint; he would not say that there 
was not very great reason to complain of the move- 
ments of certain persons, and certain societies, not 
very inconsiderable in number, who cherish the pur- 
pose of general emancipation. Has it never occur- 
red to you how youare aiding and abetting them? 

In his conscience he might say that he knew 
those abolitionists, and those persons connected 
with them whom you reprobate so much, (and 
whom God forbid he should defend, here especially, ) 
of all things inthe world desired that these laws 
should not be repealed. He knew that they peti- 
tioned here against them; he knew they got up 
excitement against them; but the very moment 
your laws would cease, the topic of excitement 
would be taken away. They do not wish these 
laws to cease; because every instance in which they 
are enforced gives them occasion to appeal to their 
fellow-citizens of the free States, and thus gives 
them an opportunity of making converts. It gives 
them occasion of complaint against southern legisla- 
tion, and therefore gives them all the advantages 
which may be derived from argument founded upon 
this course of proceeding. They do not desire that 
such laws, operating not upon criminal intent, but 
upon .anocent, plausible, constitutional, legal ac- 
tions and proceedings on the part of free citizens 
who, under the protection of the laws of the United 
States, are arrested and punished under southern 
laws, bearing upon them and not upon criminal in- 
tent, should be repealed. The operation of such 
laws furnished one of the strongest arguments made 
use of by the abolitionists of the North, and was 
very useful to them in keeping up the excitement 
which they are able to maintain among our citizens. 
He did not object to the people of the southern 
States preserving their internal peace, security, and 
safety. Make lawsas stringent as you please to pun- 
ish shaes who violate them. But we complain that 
while the laws of the constitution and country give 
protection and or to that class of persons 
while they are peacefully pursuing their legitimate 
business, they should be restrained from their 
liberty, subjected to pemneer and imprisonment, 
and sometimes toa final loss ofliberty. We com- 
plain that, without a purpose of crime in their hearts, 
they are subjected to the most severe punishment 
which the legislation of the States can inflict He 
felt himself called upon to resist the extension of 
these laws. His colleague [Mr. Fairrizxp] differ- 
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ed from him. He [Mr. F.} said we were instructed | 
to protest against the laws, and he did protest 
against them. But we were also instructed to use 
our best efforts to poset the re of all such 
laws in the States and Territories. He thought the 
best course he could pursue was to evince, by his 
yote, his Seappronseny of such laws; and more es- 
pecially when he was about to admit a Territory as 
a State, that he should say he did not consent that 
she should have the power to enact such laws; or, 
in other words, he did not intend, by his vote, to 
vive his approbation of such a power in the consti- 
‘ution of that State or Territory, becatise it would 
be sanctioning the inducement held out in that ex- 
press grant, and would be in direct contradiction to 
the opinion of the legislature of his State, that all 
euch Jaws are unconstitutional. 

He had been instructed, not only to protest sol- 
emnly—and he did protest quite as strongly as his 
colleague but to go farther, and use his best efforts 
to procure the repeal of such laws; and he thought 
one mode of doing this was to express the judgment 
of Congress that such laws ought not to be in exist- 
ence; and to say that we will not sanction a consti- 
tution which expressly confers authority to enact 
such laws. 

Mr. ARCHER had a few words of explanation 
in relation to the remarks which he had made when 
up before. He then expressed his regret that this 
clause had been introduced into the constitution of 
Florida. And why did he entertain that regret? 
Because he undertook to pronounce that the exer- 
cise of such a power in the State of Florida would 
be unnecessary? Very far from it. So far from 
entertaining or expressing that opinion, he consid- 
ered that the importance which gentlemen on the 
other side attached to this clause, would go to con- 
demn such an opinion; and although he might 
think it perfectly competent for the State to have 
such regulations, he still regretted that such a pro- 
vision had been introduced in the constitution. He 
would have had that State to wait until circumstan- 
ces should have demonstrated that such a provision 
was required, and then, by her legislative power, in- 
troduce this protective regulation. He would not 
have it in the constitution of Florida, because 
it actually constrains Florida to do that which 
she may see occasion to abstain from doing, 
or, at least, she may consider herself constrained, be- 
cause the clause is in the constitution, to exercise 
this power. Buta much more material question is 
presented in this case. Suppose we all concur in 
reprobating the insertion of this clause in the con- 
stitution: did it follow—and he asked the attention 
of the honorable senator from Maine to this ques- 
tion—that we, the Senate of the United States, had 
the right to prescribe exceptions to a clause in the 
constitution of the State of Florida, because we 
might not entertain an opinion concurrent with 
Florida upon those subjects? He denied any such 
assumption of panera se the part of the Congress 
of the United States. hat is the limitation which 
Congress has the power tu impose upon the consti- 
tution of a State asking for admission? Is it rot 
comprehended in a single phrase? and that is, that 
the constitution of the State must be republican. 
Does the power given to us in that clause of the con- 
stitution of the United States charge us to range 
through the whole constitution of a State coming 
here for admission, and pass our judgment upon 
every single clause of that constitution, and say to 
the State, “You shall have no provisions in your 
constitution which are not accordant with our judg- 
inent and opinion, no matter what may be the char- 
acter of the clause?” Did any man mean to main- 
tain here that we have a right to supervise the whole 
constitution of a new State, and substitute our will 
for her will in regard to the formation of her consti- 
tution? 

He should be glad to know from the honorable 
senator from Maine, [Mr. Evans,] if he asked the 
exclusion of this clause before the new State could 
be admitted, why should he not go into an examina- 
tion of the other clauses which he might disapprove, 
or consider unauthorized by the constitution of the 
United States? It was assumed here that Congress 
has the power to prescribe restrictions upon the con- 
sututions of a State coming into the Union, which 
in none of its provisions conflicts with the constitu- 
tion of the United States. His view of this assump- 
tion was, that you have no right to make a constiiu- 
tion for a State under the authority to see that she 
has a republican constitation. 

His honorable friend had said—and he had no 
loubt had spoken with the ulmost sincerity—that 


SS 
cone 


CONGRESSIONAL GLOBE. 
if mischief-makers were coming among us in the 
South, the remedy was in our own hands,—to ar- 
rest and punish them. He (Mr. A.) had a case to 
put to him. a A we think that the fact of the 
introduction of these people—whom he (Mr. E.) 
said came as sailors, and we say come in the guise 
and character of sailors—really operated upon our 
people as firebands and matches: were we not juati- 
fied in a We may exclude the effect, 
whatever may be the purpose of their coming. Let 
him put an analogous case to the honorable senator. 
Let us suppose that, in South Carolina, there were 
no laws of quarantine. Suppose a vessel came there 
full of yellow fever or plague: would his honorable 
friend tell him, that because the vessel did not come 
there knowing she had the yellow fever or plague 
on board, the authorities of that place were to em- 
ploy no means of preservation? The vessel came 
there in good faith. She was not aware of the fatal 
and infectious disease which existed on board; but, 
on that account, was there no remedy to be pre- 
scribed to prevent its extension among the inhabit- 
ants? Were they to stand willing victims to the 
pestilence that was about to come upon them? Cer- 
tainly not. 
hat he said was this: that if the persons who 
come into the southern ports in the garb of sailors, 
and who might come in that character really, and 
yet produced these very mischiefs, were we not au- 
thorized to exclude them by the very laws of self- 
reservation? Why were we not as much author- 
ized to exclude them as we were to excluds this 
vessel, which contained these infections to which he 
had alluded? 
He had thrown out his first remarks in a spirit of 
conciliation. He meant to say to his honorable 


friends that there was a fever in the mind of the 


North on this subjectof slavery. He had appealed 
tothem not to lend their eminent instrumentality 
to the mischiefs which it was the design of this 
clause to arrest. ‘There were many things in our 
federative government which it was impossible that 
laws could take hold of. 
which we must make to conciliate evils of this kind. 
It might be a grievance for black sailors who came 
in good faith from Maine to South Carolina to be 
excluded from the limits of the State; but when 
senators reflected that an evil ten thousand times as 
great not only might be, but would be inevitably the 
consequence of the admission of these people, he 
asked them to overlook this prohibition, even sup- 

osing they had the law on their side, when it was 
in no unfriendly spirit, but in the spirit of defence 
that it was made. He asked them to pass it by for 
the peace, harmony, and union of the States, and to 
maintain that temper which was best calculated to 

reserve the union of the States. There were cases 
in which, for the sake of this spirit of conciliation, 
they ought to overlook matters of right, admitting 
them to be on their side. 

That was the view which he had desired to sub- 
mit when up before; and it was upon a conception 
of duty that he had now risen to give additional il- 
lustration to that view. He knew the honorable sen- 
ator from Maine acted under the instructions of his 
State, and perhaps thought he was bound to do so. 
For his (Mr. A.’s) own part, he never let his con- 
stituents bind his conscience in Congress. If he 
concurred in judgment with them they should have 
the benefit of his voice; but when it came to the de- 

rtment of conscience, he recognised no authority 

ut that which the Deity had implanted in him. 

Mr. McDUFFIE cnteotained very serious ap- 
prehensions that the gentlemen on the other side of 
the House would not be able to convince a major- 
ity that theirs was the correct view‘of this subject. 
He therefore rose to express the hope that the ques- 
tion would be allowed to be taken without further 
debate. 

Mr. WOODBRIDGE observed that the honora- 
ble senator from Virginia [Mr. Ancuer] had said 
there was a fever in the public mind. If such was 
the fact—and undoubtedly it was so—why should 
we aggravate that fever by giving our sanction to a 
clause which many gentlemen thought an unconsti- 
tutional clause, and, at most, an act of supereroga- 
tion? He knew of no proverb of greater value than 
that which tells us to let well enough alone. What 
State has raised a revolt against the constitution? 
Against what State could any charge of that sort be 
now urged? Not one. There vere wild visiona- 
ries, they said; there were incendiaries, they said, 
all about the country; but you increase the num- 
ber, and stimulate the efforts of those abolitionists, 
by holding them in defiance and suspicion, when 
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they come to you and you deny what you can in 


justice give them. No human being could be more 


entirely opposed to what are call litical aboli- 
tionists than he was; but you created them your 
selves, by throwing before them this stimulating 
cause. Ifthe clause was objectionable—if the right 
to pass an act of this kind was a matter of doubt, let 
the vote decide it; let it be made with a clear deter- 
mination. Why not reject this clause, and leave it 
to the tribunal of the country? 

The honorable senator from Virginia [Mr. Arcu- 
eR] had said that we have nothing to lock to in the 
form of constitution which has been submitted to 
the Senate but the single, isolated, abstract ques- 
tion whether it be republican. If it contained a 
proposition within it, beyond all human doubt di- 
a €onflicting with the constitution of the Uni- 
ted States, would you teke a silent vote upon it? 
That argument was not new. Gentlemen might 
recollect the discussion upon the northern bounda- 
ry of the State of Ohio. Her claim was that, in 
her constitution, she had herself defined her north- 
ern boundary. She submitted it tc Congress, and, 
without any expression of disapproval, it was pass- 
ed as she had submitted it. She inferred that you 
had given it your full and entire approbation. 
Again: What was done in the case of Michigan? 
There was nothing in her constitution decidedly 
against the constitution of the United States; but 
her laws were disapproved. Congress said to her, 
“If you do not alter those laws, we will not admit 
you.” She thus kept out year after year. 

He did not think, if the question was a matter of 
doubt, that it would be proper, expedient, prudent, 
or wise, to s silently upon a matter like this. 
There could be no possible injury fiom an expres- 
sion of your disapprobation of the continuance ot 
this clause here, because it takes from Florida no 
right whatever. If it be necessary for any State to 
pass such an act, where, he asked, was the right of 
Louisiana and South Carolina to pass acts of that 
kind? It was not in their constitutions. It was one 
of the several rights which they claimed as sove- 
reign States. It weuld tend to harmonize the op- 
erations not only of this body, but of the Ameri- 


| can people, to leave the people of Florida to their 


rights, and let them resort to that legislation to 
which they could resort, if we struck out this clause. 
He thought it was not expedient, wise, or prudent, 
to insist upon its retention. 

Mr. HENDERSON made an able and elaborate 
judicial argument on the controverted points under 
discussien. On the general principle of southern 
rights he pointed out the inconsistency, and the 
want of appreciation of justice, in the conduct of 
Massachusetts with regard to the southern States. 
One striking position of his (much abbreviated here) 
was this: The people of the South have slaves on 
board their ships as sailors, engaged in carrying on 
their commerce. If one of those ships happens to 
get within the jurisdiction of Massachusetts, these 
colored sailors are laid hold of by her Jaws, and 
brought on shore, where they are set free, and per- 
haps become her citizens. Subsequently they enter 
as sailors on board her vessels; and if those vessels 
land ata southern port, and these colored sailors 
are detained by the laws of a slave State either as 
the property of their owners, or as emissaries of 
abolitionists, (should they be so,) Massachusetts 
makes a great outcry of unconstitutional injustice, as 
if violence was committed upon her eitizens. By 
her own laws she first violates the rights of others, 
and then, because the laws of the South give redress 
and security to the party she has injured, she com- 

lains! 
r Mr. H. opposed the amendment of the senator 
from Maine. 

Mr. WHITE, although willing to vote for the 
bill as it was, would be much better satisfied with it 
if those objectionable clauses in the constitution of 
Florida were left out. He saw no necessity for that 
in relation to colored persons touching on the shores 
of Florida, since the legislature could enact police 
laws to regulate that matter; and with regard to 
slavery, it was a question which should be left open 
to the people of the State to act upon through their 
legislature. However, as they would have the pow- 
er in their own hands to amend their constitution 
he should not hesitate to go for the bill. He would. 
first vote for the amendment of the senator from 
Maine. 

Mr. SEVIER’S impression was, that honorable 
senators on the other side were mistaken in suppos- 
ing this was the first time such clauses as these were 
introduced into the constitution of any State enter- 
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ing this Union. He referred to the constitution of 
Kentucky, and that of his own State. The only 
difference was, that in the constitution of Arkansas, 
although the legislature cannot emancipate slaves, 
it is said, “‘unless with the consent of their owners,” 
yet, whether those words were in or not, the own- 
ers can emancipate their slaves if they please; and 
so it will be in Florida, under the constitution now 
presented to Congress. The legislature of the State 
cannot emancipate the slaves of its citizens any more 
than it can seize and forfeit their other property of 
any sort; but, although it is not constitutional to 
seize and dispose of private rr by act of le- 
gislation, it does not follow that the owners cannot 
do what they please with their property: their 
slaves are their property, and they may emancipate 
them if they wish; it is only guarantied to them, b 
this constitution, that the legislature shall not do it 
in spite of their wishes or authority. If municipal 
laws are made that slaves may not be emancipated 
without security being given by their owners that 
they shall not become a charge on the community, 
that is all the condition the owner will have to su 
mit to. 
Messrs. SIMMONS and HUNTINGTON ad- 
vocated the amendment of the senator from Maine. 
Mr. BERRIEN would gladly adopt the sugges- 
tion of the senator from South Ceroline, {Mr. Mc- 
Durriz,) and abstain from discussion, and would 
have rejoiced if the vote had been allowed to be 
taken without that species of opposition which in- 
evetably excites feelings that cannot be suppressed. 
Within his own bosom he found feelings awakened 
on this occasion, which he did not desire to express 
in this Senate. He was not allowed to look at this 
subject without being transported to his own do- 
mestic fire-side, and seeing the occupants that sur- 
round it. With the feelings of a southern man, he 
would gladly have postponed the admission of 
Florida into the Union, because he believed that, 
at the present moment, the interests of the South 
were “sacrificed. It was a territory five hundred 
miles in extent, embracing a vast Atlantic board, 
and a line of boundary on the Gulf of Mexico of 
great commercial importance—a territory that, in 
due time, would have a population adequate to 
entitle it to be erected into two States. Southern 
men were in reality sacrificing southern interests 
by urging on the admission of Florida into the 
Union as one State. It was running counter 
to the wishes ofa majority of the people of that Ter- 
ritory except as a counterpart to the admission of 
lowa. But ali these feelings were silenced when, in 
answer to the application for the admission of Flor- 
ida, he was encountered by a proposition whch 
assailed him in his home—in his dearest interests; 
and what was the proposition? The senator from 
Maine moved to strike out essential provisions 
of this bill. He(Mr. B.) called the attention 
of the Senate to the two questions involved in the 
woposition of the senator from Maine. He [Mr. 
hy Ans} moved to erase from the constitution which 
had been presented 7 the people of Florida, first, 
the provision which forbids—not the emancipation of 
slaves, (for the senator from Arkansas, though he 
believed he was not a lawyer, had stated with legal 
precision the operation of that clause,)—not indi- 
viduals, but the legislature, from emancipating slaves; 
and’ he moved to strike from that constitution the 
provision Which authorized the legislature of Flo- 
rida to prevent the immigration of people of color 
into that State. Now he (Mr. B.) dia not mean to 
shelter himself under the construction of the power 
which was contended for by the senator from Ohio. 
God forbid! It stands on higher ground. He did 
not mean to shelter himself under the proposition 
thatall you havea right to do in determining whether 
you will admit a State into this Union is to ask the 
question whether that State has a republican form 
of governmentor not. No; the rights he advoca- 
ted on this occasion stood on higher ground. 
He gave full play to the exercise of that right if 
it existed. He gave unrestrained liberty to the ex- 
ercise of every power, €Xcept as restrained by the 
common constitution of all. He gave unrestrained 
liberty, too, for the arrangement of the constitution 
of the State. And he said, then, if there is no pro- 
vision in jt forbidden by express inhibition in your 
own constitution, you have no right to prescrile re- 
vision. He believed that if a State asking to come 
ith this Union, came here stating she meant to pass 
a law conflicting with the provisions of your own 
constitution, you would have a right to (urn upon it 
the back of your hand; for riotwithstanding such 
provision would be inoperative, yet you want not to 
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admit a State into this Union, for the purpose of in- 
citing bickerings and litigation. He gave to his op- 
nents the full extent of all the right they would 
ave to except to whatever they could find in the 
constitution of Florida, conflicting with the constitu- 
tion of the United States. If they find in it an 
thing of that kind; let them say to Florida, we will 
not admit you. Having thusgiven to his opponents all 
they could contend for, let it now be seen how those 
provisions objected to by them conflict with the 
constitution of the United States. The provision which 
forbids the legislature of Florida from passing laws 
for the emancipation of slaves: did it inhibit 
him, an individual slaveholder, from surrendering 
his right to the property which he held? No; it only 
said the legislature should not take his property 
from him. It was inhibitory. But did it inhibit 
him from his right to do as he liked with that prop- 
erty? Those who live in slave States know very 
well that when the constitution of any one of those 
States designs to forbid individuals from emancipa- 
ting their slaves, there is introduced into it a proper 
provision that the legislature shall not have power 
to emancipate slaves; nor shall any individual, with- 
out the assent of the legislature. When the consti- 
tution forbids the legislature from passing laws for 
emancipating slaves, 1t expresses one thing; but 
when it forbids not only the legislature from doing 
this, but individual owners of slaves from emancipa- 
ting their slaves, it does two things. If only one is 
expressed, only one is meant. If both are meant, 
both are expressed. But he (Mr. B.) did not mean 
to insist alone upon that. He meant to meet the 
proposition of the senator from Maine on another 
and higher ground. He (Mr. B.) said that when 
the senator attempts to interfere with the right of a 
State to regulate domestic slavery, he usurps a pow- 
er which the federal constitution does not confer on 
the general government. ‘There are differences of 
opinion as to your power to emancipate slaves in the 
District of Columbia; but no one says you havea 
right todo # in the State of Florida, if she were ad- 
mitted into the Union. 

If you were to-morrow to pass a law fundamentally 
forbidding the emancipation of slaves in this Dis- 
trict, would you interfere should any person choose 
to exercise his right of emancipating his slaves 
within your limits; All must agree you have not 
the right to interfere. Why, then, make it a matter 
of objection to Florida that she makes her declara- 
tion that when admitted she will exercise the right 
which you all acknowledge that, when admitted, she 
wi | have? He was perfectly astounded when he heard 
gentlemen on this floor, in the face of those who ac- 
knowledged the rights of sovereign States, and that 
they cannotdo any thing at war with the rights of 
other States, maintain the doctrine that they have 
the power of dictating to a sovereign State the reg- 
ulation of its constitution. He was, it was well 
known, a party man; a zealous member of the party 
whose principles he conscientiously believed were 
best calculated to promote the best interests of the 
country; but he was forced to say, there are princi- 
ples which rise above all party associations, because 
they are essentially vital—instinctive with life itself, 
and self-preservation. This is one of thoge principles, 
and he should, in duty to his constituency, to him- 
self, and to every thing dear to him on earth asa 

ublic or private man, cut himself loose from party 
bends if necessary, to defend and sustain ¥those 
rights. 

He objected, then, to the proposition of the sena- 
tor from Maine, because it was calculated to usurp 
a power which the federal government did not pos- 
sess; and no senator, on his individual responsibility, 
would dare to avow that this government, in rela- 
tion to any one of the States of this Union, had the 
power to regulate its domestic slavery. How, then, 
can you havea right, when a State presents herself 
for admission into the Union, to — to her do- 
mestic slavery? Is it because she declares that, when 
admitted, she will exercise an inherent sovereign 
power which you all concur she possesses the right 
of exercising asa State? It seemed so preposterous 
that he could hardly deem it necesssary to say an- 
other word on that branch of the subject. 

Mr. B. then proceed to the next branch—that re- 
lating to the inhabition of colored immigrants, and 
examined searchingly the grounds of objection to 
the c'anse. He argued the judicial question of the 
right, at great length. 

Mr. HANNEGAN said he was at a loss to know 
why his colleague [Mr. Waite] was in favor of 
the amendment proposed by the senator from 
Maiue, when in his own State there were so many 





restrictions rave on the blacks. The senator 
knew very well that statutes had been passed to 
treat them as paupers, unless they gave security for 
good behavior, and these statutes were sustained 
the decisions of the Supreme Court of the State. 
Suppose, however, that the Congress of the United 
States should impose restrictions upon Florida, and 
she came in: would not the people have the right to 
hold a convention in twelve months thereafter, and 
insert in their constitution the very clause complain- 
ed of? No power upon earth could make them 
strike it out. The provision in the constitution of 
Florida to which senators objected, merely declared 
that the legislature should not have the power to 
wrest private property from the people which was 
guarantied to them by the constitution. But sena- 
tors had said that Congress must examine the con- 
stitution clause by clause before the State was ad- 
mitted. He was surprised to hear that objection to 
the admission of Florida coming from the senator 
from Rhode Island, {Mr. Simmons.] What was the 
fundamental principle of the constitution of Rhode 
Island when admitted into the Union? He read a 
few sentences to show that it established the law of 
one as a republican principle. Yet Rhode 
sland was not objected to when she came into the 
Union; although her senator, sixty years afterwards, 
opposed the admission of another State, because its 
constitution gave to the people permanent control 
over their own property. The constitution of North 
Carolina also contained provisions conflicting with 
the constitution of the United States; but it came 
into the Union without objection, because the con- 
flicting clauses became nugatory the moment she 
was admitted. 

There was, however, another and a higher prin- 
ciple on which he opposed the amendment; and that 
was because its adoption would be regarded as a 
concession tothe accursed spirit of abolition. On 
this ground alone he placed his opposition; and in 
doiag so, he was sustained by 145,000 out of 150,000 
of the voters, whig and democratic, of Indiana. He 
should carry this principle through life, and yield 
not an inch to the spirit which had worked mischief 
for two hundred years; which lighted the fires of 
Smithfield, and reigned in the dungeons of the in- 
quisition. ‘The senators from Maine and Massa- 
chusetts were deeply enlisted in behalf of the rights 
of their colored citizens who came to the South; 
what was the situation of the people of Indiana in 
this respect? Indiana lay side by side of Kentucky, 
where slavery existed, and yet the people of Indiana 
did not complain of any of the laws of Kentucky 
affecting the intercourse between the two States. 
On the contrary, it was beautiful to contemplate the 
relation in that gallant State between master and 
servant. He believed it was true, as the senator 
from Georgia [Mr. Berrien] had said, that, in no 
State of this Union, were the blacks recognised as 
fellow-citizens, enjoying all the same privileges with 
the whites. As to the law of Massachusetts allow- 
ing intermarriage between black and white people, 
he belived that the negroes had protested against it; 
for even they were opposed to amalgamating with 
the whites. [Laughter.] 

Mr. WHITE remarked that it was true the laws 
of Indiana required free persons of color to give bond 
and security for good behavior when they came into 
the State. They were not, however, treated as in 
the South—sold when they could not comply with 
the law; but they were apprenticed as paupers, just 
in the same manner that German or Irish emigrants, 
or the vagrants of the country, were treated when 
they were liable to become a charge upon the 
pockets of the people. Lying so contiguous to Ken 
tucky, Indiana had a right to suppose that the 
emancipated population of Kentucky would flock to 
her territory; but the law referred to by his colleague 
was, in its operation, almost a dead letter, so great 
and unrestricted was the intercourse between the 
twe States. 

But he did not so much object to the clause in the 
constitution of Florida prohibiting emancipation. 
The object of it might merely be to prevent private 
property from being taken without compensation; 
and this was guarded inst once for all by our 
forefathers in the federal constitution. What he 
particularly objected to was this: that the colored 
man having no advocates here, Congress was called 
upon to anticipate the judgment of the Supreme 
Court, anddecide against him. It was called on to 
sanction the constitutionality of the laws of the 
southern States, prohibiting the landing of free per- 
sons of color within their limits. It was, he thought, 
agreat grievance, that his constituents, who lived 
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onariver, and sent their produce down upon the 
yinual flood, should be liable to send their colored 
seamen into servitude, when. they sent their prod- 
yceto market. 
Mr. JOHNSON expressed the hope that the 
estion would be taken. 
Mr. SIMMONS remarked that, if this provision 
in the constitution of Florida was a common thing, 
as had been contended by the senator from Arkan- 
sas,{Mr. Sevier,] he would not object to it. But 
such was not the case. The senator from Indiana 
Mr. Huntineron] had taken his State to task for 
‘he provisions in her constitution, drawn up two 
neil years ago; and had spoken of the admission 
of Rhode Island into the Union. Now, he would 
yot consent to have it said that Rhode Island was 
admitted into the Union; for she began that Union. 
She did not unite with other States, but they united 
with her. What had struck him as peculiar in the 
constitution of Florida, was a delegation of power to 
the legislature of that State, which, by the consti- 
tution of the United States, belonged to Congress. 
The Senate was now called on to endorse that grant; 
and if it did so, it would be said that the power was 
delegated by Congress. . 

Mr. SEVIER said that the constitution of Flori- 
da merely gave the legislature the right to exercise 


iis power, if they thought proper. 


Mr. SIMMONS said that, ordinarily, the legis- 
lative power of the State was gramted to the legisla- 
ture, with certain exceptions and reservations to 
the people; but in this case it was different. 

Mr. SEVIER asked why the senator did not di- 
rect his artillery against the constitution of lowa, 
which did not allow a colored person to vote. 

Mr. SIMMONS said he did not wish them to 
vole. 

Some conversation ensued between Messrs. EV- 
ANS and BERRIEN. 


Mr. EVANS replied to the argument of the sena- 
tor from Georgia, that colored persons were not 
fellow-citizens in any State of the Union. That 
senator had alleged two reasons why they were not 
citizens; one, that they could not sit on juries; and 
another, that they could not intermarry with white 
persons. He (Mr. E.) regarded neither of these 
as good reasons why a man was not a citizen. 
There were some white men who could not sit on 
juries; and many whocould not marry. A white 
man could not marry his grandmother; but that did 
notmake him any the less a citizen. But he would 
not Say more, as he was for concluding the debate. 


Mr. CHOATE said that the best answer he 
could make to the high-toned and dogmatical argu- 
iment of the senator from Georgia (Mr. Berrren] 
would be, to read a portion of a decision of the Su- 
preme Court of the United States, made by Judge 
Johnson of South Carolina, in which the power of the 
States to interfere, as the senator had contended they 
wight in these cases, was denied. That opinion was 
also In accordance with the argument of Mr. Wirt 
before the court, All that he (Mr. C.) solicited, 
was an Opportunity to have the right of the south- 
ern States to arrest the colored citizens of the North 
brought directly before che Supreme Court of the 
United States for its decision. 

Mr. BERRIEN rose to correct a misapprehension 
of his remarks. He would not exchange the word 
“dogmatical” for any other, if it were consistent 
with the usual courtesy of the Senate. He did not 
mean to assert what he had, dogmatically, but wit! 
the force of truth, and without intending any disre- 
spect to the late Judge Johnson or Mr. Wire But 
the opinion referred to was founded upon the fact 
that a previous law was overlooked: The demand 
of the British minister for certain persons detained 
by one of the States was in direct conflict with that 
very opinion. 

Mr. CHOATE said he had objected more to the 
tone than the words of the senator from Georgia. 
Ile held these laws of the southern States to be un- 
constitutional, as far as he could see them, and when 
it was said here that he was not to regard them as 
such, he would throw back the assertion. He did 
not think there could be any doubt but that the 
opinion of Judge Johnson and Mr. Wirt was 
founded upon the ground that these laws of the 
“tales conflicted with that provision of the United 
Stales constitution which gave to Congress alone 
the power to regulate commerce. 

Mr. BERRIEN wassatisfied, from the remarks of 
the senator, that he had not examined the case to 
which he referred. The decision of Judge Johnson, 
he was sure, was not founded upen the provision in 


qu 


the constitution alone, but was based on the treaty 
between the United States and Great Britain. 

After some further remarks between Messrs. 
BERRIEN and CHOATE, 

Mr. WOODBURY said that he should vote 
against the amendment of the senator from Maine; 
but, in doing so, he protested against the conclusion 
that his vote was given either for or against the con- 
stitutionality of the laws enacted by some of the 
southern States, of which senators had complained. 
The senator from Rhode Island [Mr. Simmons] had 
said that if we thought the provision in the constitu- 
tion of Florida unconstitutional, we should strike it 
out. Now it was well known that Congress did not 
overhaul the constitutions of other States when they 
were admitted; and certainly they should not over- 
haul the constitution of Florida. That was the duty 
of the judiciary, and not of Congress. The oniy 
doubt he had about the matter rested upon the rights 
which the citizens of one State had in another State. 
By leaving the constitution of Florida as we found 
it, we did not delegate any power to the legislature 
whatever. It was the people of Florida, and not 
Congress, who bestowed power upon that bed y. 

The question was then taken on Mr. Evans's 
amendment, and decided in the negative, as fol- 
lows: 

YEAS—Messrs. Choate, Dayton, Evans, Francis, Hun- 


tington, Miller, Phelps, Porter, Simmons, Upham, White, 
and Woodbridge—12. 


NAYS—Messrs. Allen, Archer, Ashley, Atchison, Ather- 
ton, Bagby, Barrow, Bayard, Benton, Berrien, Breese, 
Buchanan, Colquitt, Crittenden, Dickinson, Dix, Fairfield, 
Foster, Hannegan, Haywood, Henderson, Huger, Johnson, 
Lewis, McDuflie. Mangum, Merrick, Morehead, Niles, 
Semple, Sevier, Sturgeon, Tappan, Walker, and Woodbury 
—85. 

Mr. WOODBRIDGE desired to know whether 
the boundary dispute between Iowa and Missouri 
had_ been settled; and also whether the population 
of Florida was sufficient to entitle her to admission 
at this time. He apprehended that Florida had 
little more than half of the requisite number of in- 
habitants. 

Mr. BERRIEN said there had been some doubt 
about the population of Florida on the part of the 
Judiciary Committee—the census not having been 
taken generally in 1840 owing to the disturbed state 
of the country. The delegate from the Territory, 
however, had appeared before the committee and 
satisfied it that the population of the territory was 
more than 90,000. In relation to the boundary 
difficulties between Missouri and lowa, they had 
been obviated by provisions inserted in the bill. 

After some remarks from Mr. WOOBRIDGE in 
opposition, the bill was reported back to the Senate 
and ordered toa third reading. 

It was then passed by the following vote: 

YEAS—Messrs. Allen, Archer, Ashley, Atchison, Ather- 
ton, Bagby, Barrow, Bayard, Benton, Berrien, Breese, 
Buchanan, Colquitt, Crittenden, Dickinson, Dix, Fairfield, 
Foster, Hannegan, Haywood, Henderson, Huger, Johnson,- 
Lewis, McDuffie, Mangum, Merrick, Morehead, Niles, 
Semple, Sevier, Sturgeon, Tappan, Walker, White, and 
Woodbury — 36. 

NAYS—Messrs. Choate, Evans, Francis, Huntington, 
Miller, Phelps, Simmons, Upham, and Woodbridge—9. 


CIVIL AND DIPLOMATIC APPROPRIATION 
BILL. 

On motion of Mr. EVANS, the Senate took up 
the civil and diplomatic appropriation bill, with the 
amendments of the House. He moved that the Sen- 
ate insist on its amendments, and ask a conference. 
Agreed to. 

Mr. MERRICK reported the bill to establish ad- 
ditional post routes, without amendment. 

Mr. WOODBRIDGE reported the harbor bill, 
without amendment. 

INDIAN APPROPRIATION BILL. 

On motion of Mr. EVANS, the House bill ma- 
king appropriation for the Indian service, for the 
year 1845-6, was taken up for consideration, and 
two amendments were adopted. 

Upon the third amendment a debate of consider- 
able length arose. 

The provision of the House was for the removal 
and subsistence for one year of the Chocktaw In- 
dians; and the amendment offered by Mr. Evans 
was to fund at 6 per cent. the amount of their land 
scrip, applying the interest to their annual support 
after they are removed. 

The subject was debated till midnight by Messrs. 
WALKER, EVANS, CRITTENDEN, and SE- 
VIER, and then postponed till Monday. 

On motion of Mr. EVANS, it was agreed that 
when the Senate adjourned, it should be to Monday 

morning at 10 o’clock, 


Mr. WOODBRIDGE presented the credentials of 
the Honorable Lewis Cass, elected by the general 
assembly of Michigan, as senator of the United 
States, for six years from the 4th instant. They 
were read, and laid on the table. 

Mr. CRITTENDEN offered a resolution increas- 
ing the pay of the messengers and employees of the 
Senate for the present sesssion. It lies over in ac- 
cordance with the one-day rule. 

Mr. MOREHEAD offered a resolution for the 
printing of 5,000 extra copies of the report of Lieu- 
tenant Fremont’s expedition to Oregon. It lies over 
in accordance with the one-day rule. 

On motion of Mr. MERRICK, an executive com- 
munication on the table was ordered to be printed. 

At 12 o'clock, (midnight,) after being in session 
11 hours, , 

The Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Saturpay, March 1, 1845. 

Mr. CAMPBELL rose to ask a personal favor 
of the House. From extreme indisposition he had 
left the House last evening, under the expectation 
that the vote on the Texas question would not be 
taken until late at night. Unloetienctely he was ab- 
sent when the vote was taken. As it would not alter 
the result, he now asked the unanimous consent of 
the House to record his vote. It was probably one 
of the last votes he should give in the House of Rep- 
resentatives. 

[Cries of “consent;” and not a dissenting voice 
was heard. ] 

The unanimous consent being accorded, the vote 
of Mr. Campse ce was recorded in the affirmative on 
the question of concurrence in the Senate’s amend- 
ment to the joint resolution for annexing Texas to 
the United States. 

Mr. McKAY hoped the House would consent to 
take a recess from half-past 2 to half-past 4 o'clock, 
this afternoon. 

The SPEAKER said it was so obvious that there 
was no quorum present, that no business could prop- 
erly be Sees 

‘here were not at this time over 45 members 
present. 

Mr. WELLER called for the reading of the jour- 
nal, and said he apprehended the Chair would not 
nee that there was no quorum, as this was the 

our for meeting. 

The Clerk commenced the reading; but before he 
hed proceeded far, 

Mr. HOPKINS moved to dispense with the read- 
ing of the journal, in order that the House might 
go into Committee of the Whole on the state of the 
Union, to read the bill to establish certain post 
routes, in which all the members were interested. 
It could be read in ten minutes and unless it was 
now taken up, it must fail for this session. 

The further reading of the journal was dispensed 
with. 

Mr. BRENGLE asked leave to present certain 
resolutions of the legislature of Maryland. 

The matter was not pressed; and the resolutions 
were not received. 


POST ROUTES. 


On motion of Mr. HOPKINS, the House resolved 
itself into a Committee of the Whole on the state of 
the Union, (Mr. McCiexianp in the chair,) and 
proceeded to the consideration of the bill *‘to estab- 
lish certain post routes.” 

The general reading of the bill was dispensed 
with at the suggestion of Mr. HOPKINS, and the 
bill was read by sections for amendment. 

Amendments offered by Messrs. DANA and 
McILVAINE were adopted, and an amendment 
by Mr. POLLOCK was rejected. 

Amendments for additional post routes were fur- 
ther offered by Messrs. STILES, BOYD, ASHF, 
BRODHEAD, SAMPLE, and JOHN W. DAVi=; 
all of which were adopted. 

On motion of Mr. TIBBATTS, the following 
amendment was adopted: 


From Newport by the way of the mouths of Four-mile 
and Twelve-mile creeks, to Carthage, in Campbeil county. 

From Warsaw, in Gallatin county, by the way of Napole- 
on or Beech Park, in said county, and Dennysville and 
Williamstown, in Grant county, to Falmouth, in Pendleton 
county. 

Other amendments were offered by Mensrr. 
STILES, JENKS, HOPKINS, A. KENNEDY, 
GRINNELL, and HUBBELL. 

Amendments further offered by Messrs. HAR- 
DIN, A. KENNEDY, and LYON, were adopted, 
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Mr. CROSS offered the following amendment 
under the head of Missouri: 

From Independence, on the Missouri river, crossing the 
Rocky mountains, to the falls of the Wallamette river, in 
Oregon. 


Rejected. ; 

On motion of Mr. HOPKINS the committee rose 
and reported the bill and amendments. 

The amendments were concurred in en masse, 
the bill was ordered to be engrossed, and having 
been read a third time, was passed. 

On motion, of Mr. W. J. BROWN, two members 
were added to the Committee on Enrolled Bills. 

Mr. BROWN, from said committee, reported 
that they had found correctly engrossed the joint 
resolutionfor annexing Texas to the United States. 
It was now presented, and received the signature of 
the Speaker. 


ARMY APPROPRIATION BILL. 


On motion of Mr. McKAY, the House resolved 
itself into Committee of the Whole on the staie ot 
the Union, (Mr. Hamu im the chair,) and resumed 
the consideration of the army appropriation bii!. 

The pending amendment was that offered last 
evening by Mr. Lucas, for the increase of the item 
for the manufacture of arms at the national armo- 
ries, from $200,000 to $360,000. 

Mr. LUCAS, by general consent, sent up to the 
Clerk’s table, where it was read, a Jetter of Col. 
Talcott, chief of the ordnance department, and some 
other communication, in explanation of the necessity 
of this amendment. 

The amendment was adopted—ayes 81, noes 35. 

Mr. McCLERNAND moved an amendment ap- 
propriating $20,000 for commencing the necessary 
werks for an armory at Fort Massac, Illinois. 

Mr. McKAY raised a point of order against the 
amendment; which was overruled by the Chair. 

The amendment was adopted—the question being 
taken by tellers—ayes 72, noes 43. 

Mr. LUCAS offered an amendment appropriating 
430,000 for the purchase of a certain piece of Jand 
at Harper’s Ferry, for the use of the United States 
armory: rejected. 

Mr. HARPER offered an amendment for the 
erection of an armory in Ohio, $30,000: rejected. 

Mr. WELLER, from the Committees of Ways 
and Means, offered an amendment appropriating 
$2,000 for continuing the metereological observa- 
lions at the military posts of the United States, under 
the direction of the Surgeon General: agreed to. 

Mr. THOMPSON offered an amendment appro- 
priating $2,500 for survey of the military road in 
Arkansas: rejected. 

Mr. CROSS offered the following amendment: For 
repairing and completing the United States military 
road from the Mississippi river, opposite Memphis, 
in the State of Tennessee, to Little Rock, in the 
State of Arkansas, fifteen thousand dollars: rejected. 

Mr. DARRAGH otiered an amendment increas- 
ing the appropriation for the armament of fortifica- 
tions from $100,000 to $200,000: rejected. 

Mr. STILES otfered an amendment appropriating 
$100,000 for the purchase of two sites for national 
foundries, one in Pennsylvania, the other in Geor- 
ria, and the commencement of the necessary build- 
ings therefor— 

Mr. McKAY objected, that the amendment was 
out of order, there being no law to sanction the ap- 
propriavion. 

Mr. STILES appealed. 

Mr. BRODHEAD called for the reading of an 
act of Congress, which he alleged sanctioned the ap- 
propriauon; which was read. 

On taking the question on the appeal, the decis- 
ion of the Chair was sustained by the House. 

The question was “then put on the amendment, 
and it was rejected. 

Mr. PATERSON offered an amendment appro- 
priating $30,000 for the commencement of fortifica- 
tions on the Genesee river. 

The CHAIR decided this amenement to be out 
of ordei. 

Mr. BIDLACK offered an amendment appro- 
priaung $2,000 for exanunations and surveys for 
selecting sites for national foundries ; rejected. 

On motion of Mr. McKAY, the committee rose 
and reported the bill to the House as amended. 

Mr. McK. then moved the previous question ; 
which was seconded, and main question ordered. 

The SPEAKER stated the question to be on the 

rstamendment, which increased the appropriation 
tor the manufacture ct arms at the national armerics 

42) $200,000 to S360.000 


CONGRESSIONAL GLOBE. 


The vote on this question was taken by yeas and 


yeas, and resulted thus: yeas 85, nays 75; so the 
amendment was agreed to. 

The next amendment appropriated $20,000 for the 
purchase of a site in Illinois, and for the erection of 
an armory. 

On this the yeas and nays were taken, and re- 
sulted thus: yeas 76, nays 71; so the amendment 
was agreed to. 

The question was taken, at the suggeation of Mr. 
McKAY, on the remaining amendments en masse, 
and they were concurred in. 

The bill was then ordered to be engrossed, read a 
third time, and passed. 

Mr. McKAY offered a joint resolution to sus- 
pend the 16th joint rule of the two Houses, which 

rovides that no bill having passed one House shall 
sent for concurrence to the other during the last 
three days of the session, as far as relates to the bills 
making appropriations for the army, for the navy, 
and for post routes. 
The resolution was agreed to. 
REDUCTION OF POSTAGE 

Mr. RATHBUN inquired of the Speaker in what 
manner the post office bill (which had just been re- 
turned from the Senate) could now be reached for 
action. 

The SPEAKER, after some conversation, replied 
that it could only be reached by a suspension of the 
rules. 

Mr. RATHBUN moved a suspension of the rules 
for this purpose: agreed to; ayes 117, noes 20. 

The bill was accordingly taken as on the amend- 
ments of the House to which the Senate had con- 
curred, and had added thereto an amendment, which 
was now the question before the House. 

The amendment was read. It authorizes mem- 
bers of Congress to receive letters not exceedin 
two ounces in weight free of postage, and saieed 
the same franking privilege to Vice Presidents as 
granted to members of Congress. (The bill, as thus 
amended, leaves the franking privilege of members of 
Congress,the same as it is at present.) 

Mr. HOPKINS asked the yeas and nays, which 
were refused. 

The question was then taken, and the amend- 
ment of the Senate was concurred in withouta divi- 
sion. 

Thus the bill for the reduction of postage, &c., is 
finally passed, and awaits only the signature of the 
President to become a law. 


RECESS. 


On motion of Mr. McKAY, the ruies were sus- 
ended, anda resolution was agreed to for the 
Hous to take a recess from 3 to half past 4 o’clock. 
On motion of Mr. SLIDELL, the House resolved 
itself into a Commit‘ee of the Whole on the state of 
the Union, (Mr. Trsparts in the chair.) 

On motion by Mr. OWEN, he committee took 
up the bill from the Senate granting a certain quan- 
tity of land to the State of Indiana, to aid that State 
in the completion of the Wabash and Erie canal. 

The bill being read, 

Mr. OWEN made some explanations in its sup- 
ort. 

Mr. McCLELLAND offered as a substitute a 
similar bill, having the same object in view, which 
he said had twice passed the Senate. 

Mr. OWEN said he had no objection to that 
amendment, because it was precisely the samething 
in substance as the bill before the committee. ‘Those 
who voted for one would vote for the other, and 
those who opposed the one would oppose the other. 
He therefore hoped that his friend from Michigan 
would withdraw his amendment. 

Mr. DOUGLASS offered an amendment to the 
amendment granting a certain quantity of land to the 
Sttate of Illinois, to aid that State in the completion 
of the Illinois and Michigan canal, which he said 
was to connect the waters of the lakes with the Mis- 
sissippi river and the Gulf of Mexico, and make a 
canal ateladil for ships of war. 

Mr. J. W. DAVIS and Mr. BRINKERHOFF 
appealed to the gentleman from Michigan to with- 
draw his amendment, as the same object in it would 
be accomplished by the bill before the committee. 

Mr. McCLELLAND withdrew his amendment, 
and moved that this committee lay aside the bill to 
be reported to the House, and take up the bill he 
had just seni up to the Chair as a substitute, 

Mr. J. P. KENNEDY offered an amendment 
granting a certain quantity to the State of Maryland 
to aid that State in the completion of the Chesa- 
peake and Ohio canal; and 


After some remarks from Mr. OWEN, in oppo- 
sition to it, 

Mr. KENNEDY withdrew his amendment. 

Mr. BRENGLE renewed the amendment offered 
and withdrawn tony colleague Mr. Kennepy. 

Mr. J. W. DAVIS raised the point of order that 
the gentleman had no right to renew the amendment 
of his colleague while the gentleman from Michi- 
gan had the right to the floor. 

Mr. BRENGLE replied, and addressed the com. 
mittee in some remarks in favor of his amendment. 

The amendment was negatived. 

Mr. BARRINGER submitted an amendment; 
which was negatived. 

Mr. HOPKINS offered an amendment; which 
was rejected. 

Mr. R. CHAPMAN offered the following: 


Be it further enacted, That each alternate section of the 
age lands of the United States lying on either side of the 
ine of the railroad from the Tennessee river to the Coosa 
river, in the State of Alabama, known as the Tennessee and 
Coosa railroad, be granted to the said State of Alabama for 
the completion of said road, under the terms, limitations, 
and restrictions contained in said bill in relation to the 
grants made in the previous sections of this bill; and that 
the minimum price of the other alternate sections not grant- 
ed - the State be double that of other public lands within 
said State. 


Mr. C. briefly explained the amendment. 

Mr. YANCEY hoped that Mr. C. would with- 
draw his amendment, as it involved a principle 
which would prevent his giving it his support. His 
State had not recognised, and his principles of le- 
gislation had repudiated, the doctrine of internal im- 
provement. He could not consent to give counte- 
nance to this system, by asking anything of the 
general government. He had opposed all such ap- 
propriations of land asked for from other quarters; 
and, in justice to his principles, and to the views of 
his State, he should be compelled to vote against the 
proposition of his colleague, if pressed to a vote. His 
colleague and himself both belonged to a school 
which recognises in full force this principle. 

Mr. CHAPMAN said that he would not admit 
that his colleague went beyond him in ascrictl 
construing the powers of this government; but, wit 
all his strictness of construction, he was unable to 
discover how the amendment proposed could be 
construed as a departure from the doctrine con- 
tended for by the strictest constructionists. 

If Congress has the constitutional power to make 
all needful rules and regulations for the disposition 
of the public lands—appropriates alternate sections 
on vaeiien that the other sections reserved shall, 
by the improvement contemplated, bring double 
the amount now asked, and ten times as much as 
it will bring without the improvement—he was 
unable to discover how this could be called a recog- 
nition of the powers of the government to carry 
ona system of internal improvement. 


Mr. C. said that his colleague nor himself would ob- 
ject to receive from the United Statesa relinquishment 
of all their claim to Alabama of all the waste lands 
within that State, that have remained so ores 
unsold. Indeed, such a bill has been introduced 
at this session by one of his colleagues. The amend- 
ment only proposes to grant alternate sections, not 
to a private company, but to the State; and to the 
State only upon condition that an improvement 1s 
made by which the other sections will bring double 
the price now asked. : 

Mr. C. said he could not discover how this could 
be called an appropriation for internal improvement. 
It was only a good “rule or regulation,” by which 
some of the public land may be disposed of that 
cannot be without it. 

The amendment was then rejected. 

Mr. RAYNER submitted an amendment, which 
the explained at some | . 

Mr. PETTIT replied, and the debate was con- 

inued by Mr. RAYNER. 

Mr. JAMESON moved that the committee rise, 
with a view to offer a resolution to terminate debate: 
carried. 

The committee accordingly rose, and reported 
progress. : 

Mr. JAMESON offered a resolution to terminate 
debate in one minute after the bill shall again be 
taken up in Committee of the Whole onthe state 
of the Union; and that the committee shall, at that 
time, rise and report said bill to the House. 

Mr. J. moved the previous question; which was 
seconded 

The main question was ordered; and being taken, 
the resolution was adopted. 

On motion of Mr. J. the committee resumed its 
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